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IN THE UNITED STATES COURT
OF FEDERAL CLAIMS

No. 97-82-T
{Judge Futey)
CHEMETCO, INC.,
Plaintiff,
vE.

UNITED STATES OF AMERICA,

L . - W g e

Defendant.

DEPOSITION OF 3086 WITNESS, JOHN SUAREZ,
produced, sworn and examined on behalf of the Defendant,
between the hours of eight o’clock in the forenoon and six
c'clock in the evening of that day, taken in the offices
of the United States Attorney, 1114 Market, 4th Floor,
City of St. Louis, Missouri before Jane M. Rich, a
Registered Professional Reporter and Notary Public within
and for the State of Missouri, in a cause now pending
before the United States Court of Federal Claims.

APPEARANCES

The Plaintiff was represented by Mr. Juan D.
Reller of the law firm of Bryan Cave, One Metropolitan
Square, Suite 3600, S8t. Louis, Missouri 63102.

The Defendant was represented by Mr. Edward L.
Froelich, Assistant United States Attorney, Department of
Justice, P.0O. Box 26, Washington, DC 20044.

The Witness was represented by Mr. Patrick
Flynn, Attorney at Law, 23 Public Square, Belleville,
Illinois 62220.
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IT IS HEREBY STIPULATED AND AGREED by and
between Counsel for the Plaintiff and Counsel for the
Defeﬁdant that this deposition may be taken in shorthand
by JANE M. RICH, a Registered Professional Reporter and
Notary Public and transcribed into typewriting and signed
by the witness.

o—-0-o
JOHN SUAREZ,
of lawful age, being produced, sworn and examined on
behalf of the Defendant, testified as follows:
DIRECT EXAMINATION
QUESTIONS BY MR. FROELICH:

MR. FROELICH: Before we begin testimony, I'm
just wondering if people would like to —— or Mr. Flynn, if
you would like to state your name, and in what capacity
you are here.

MR. FLYNN: My name is Patrick M. Flynn. I'm an
attorney representing John Suarez, individually.

Q. (By Mr. Froelich) Okay. Mr. Suarez, my name 1s
Ed Froelich. We met just briefly a couple moments ago.

I represent the United States in this matter,
Chemetco versus United States. And you are here pursuant
to a subpoena that Mr. Flynn agreed to receive on your
behalf at his offices.

And I'd like to mark that subpoena that T
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received back in the mail as Exhibit 1 to this deposition.
[Reporter marked Defendant’s Exhibit 1.]

Q. (By Mr. Froelich) Mr. Suarez, have you seen a
copy of that, or anything like that?

A. No, T haven’t.

Q. Okay. Basically, it’s a subpoena for your
appéarance here to be deposed and testify about matters
relating to this case. So that’'s Exhibit 1.

Have you given testimony prior to this
deposition, in a deposition? Have you given deposition

testimony before?

A. Any kind of deposition?

Q. Yeah, any kind.

A. Yes.

0. Okay. What were those times that you did that?
A. One time I gave it in a divorce case.

'Q. Okay. Well, you've been married for 33 years,

so it’'s not your own divorce.

A. No, not mine. It was an employee of mine.
Q. Okay. 2And any other deposition you’ve given?
A. I've given a deposition in a antitrust, or not

antitrust, but in a civil case involving Chemetco.

Q. Do you know who the other party was in that
case?
A. It was W. Silver.
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Q. Okay. In around the time of that deposition,
when that was given —— or better, it would be better if
you knew what the events that were in dispute or underlay

the case when those occurred?

A. veah. I’m sorry, I didn’t gquite understand the
gquestion.
Q. When you gave deposition testimony about some

events or some kind of transactions that occurred

between —- that Chemetco carried out?

A. Yes.

Q. I'm assuming. Do vyou know when those would have
occurred?

A. It was in the eighties.

Q. Yeah.

A, I don't remember.

0. Okay. And you’'re not sure whether 1t was an

antitrust suit or not?

A. It was a suit for the conspiracy to, the attempt
to, the attempt to monopolize and monopotize my pricing
strategies.

Q. Okay. And that was what Silver was

accusing Chemetco —-—

A. Yes. Chemetco to do.
0. Oh, ockay.
A See, those are big words for me to say. That’'s
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why I had to think about that. Monopotize and monopolize.

Q. Did that case go to trial?

A. Yes.

0. And what was the result?

A, They dropped it in the middle of the trial, so
it was ——

Q. It wasn’t settled again?

A. Yeah, we settled it. We settled it by no one

claiming anvthing, and just dropped the case,.

Q. Oh, okay. Any other deposition testimony you've
given besides the two you indicated?

A. Not to my knowledge.

0. Okay. How about testimony at a trial? I take

it you gave testimony at the W. Silver trial?

A, Yes.

Q. Anything else, any other trials?

,A’ No.

Q. Any testimony under oath in any other kind of

proceeding that you can think of?

Al Not to my knowledge.

Q. Okay. One of the reasons I ask that is, it
helps if there’s someone who’s had some experience being a
deponent before.

Because as you can see, the reporter’s taking

down every word that we speak, and she needs to have a
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pretty clear verbal record to make her transcript from.
So, sometimes people will nod or not speak out the word
that ﬁhey should. That’s something that we have to
rememnber to do, say yes Or ho.

Alse, if I'm asking a question, if you can just
wait until I finish it. BAnd then I’1ll wait until you
finish your answer to follow up on the answer.

If there’'s any guestion that I have that's not
clear to you, please let me know. I’1]l try and rephrase
it.

and I guess one or the other of the attorneys
here may make an objection to a guestion. And it depends
on what they’re saying whether or not you can go ahead and
answer it. But they’ll let you know what they think you
ought to do on that score.

The deposition testimony will be trénscribed as
you kpnow. And the transcription will be available for
your review, if you wish, to look at and make corrections
on it.

If there’s no questions you have for me, I'll go
into some more substantive stuff. |

A. Thank you.
Q. In preparation for the deposition today, did you
review any documents, any sort of notes, or anything like

that?
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a. Nothing.
Q. Okay. Did you talk to anyone in preparation for

this deposition?

A, Yes.

Q. Talk teo your attorney?

A. [Nodding. ]

Q. and talk to Mr. Keller?

A. My attorney and Mr. Keller,

Q. Okay. How about anyone else?

A No.

Q. Okay. What I'11 do is go through some

background guestions, and then focus more on your
connection with Chemetco. Try and be, you know, probably
be more focused on events Iin 1987. 2and then 1711 go
beyond that to the eventual break up of the arrangement
between Concorde and Chemetco in '93., And maybe some
quegtions after that in terms of chronology.

We’ll take a couple breaks along the way. Or if
you want to take a break at any time, just let me know and
we’ll do that.

So if we could just go into your educational
background, your college?

A. University of —— 1 went to University of
Missouri at Rolla.

0. Okay. What was your course of study?
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A. A degree in metallurgical engineering.
Q. You got a degree in that?

A. Yes.

0. Okay. That was what, & B.5., or ——

Al B.S.

0. What year is that?

.A. January, 1967.

0. Okay. Did you go on to get any further

education after that?

A. No, sir.

c. Okay. Did you obtain any kind of license or
that sort of a thing? Engineering license, or anything
like that?

A. No. I have an honorary doctorate degree from

the university for my work in metallurgy.

Q. Oh, okay. You published some papers on
subjgcts?

A. I have published one or two papers on recycling.

0. Okay. Is that specifically recycling of scrap,

various scrap metals?

A, Yeah. And given talks on it.

Q. Okay. How about your occupation or Jjobs after
you graduated from college? What have those been?

A. After college I went to work at Laclede Steel

Company. I went to work there as a metallurgical
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engineer.
Q. Okay. Is that somewhere in this area?
A, That s Alton, Illinois.
Q. So that would have been what, around 67 or 687
A. Sixty-seven.
Q. Wwhat did they do? Did they fabricate steel

beéms, that sort of thing? What did they do?

A. They made steel wire and steel colils.

0. Did they use recycled material to do that?
A, Yes.

Q. Okay. What position did you have there?

A. I was a metallurgist, shift foreman, general

foreman, and assistant superintendent.

Q. Those, I assume, were promotions along the way?
A. Yes.
. So when you became a superintendent, what was

your duties?

A. Assistant superintendent.
0. I'm sorry, assistant.
A. I supervised about 600 people in a department

that was called the Blooming Mill. It was three shifts,

21, or seven days a week, three shifts, where they would

roll the steel down to the smaller form, and like that.
Q. Call it Blooming?

A. Blooming Mill, B-l-o-o—m—-i-n-g.
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Q. Aind so when you left Laclede, what year was
that?

A. That was in January, 1970.

Q. Okay. And you went on to get a better job after

that, or what did you do?

Al Yes. I went to work for a company called
Chemical Metals.

o. Chemical or Chemeco?

A, Chemeco. I mean I'1ll save you a lot of

gquestions. That’s Chemetco, but it had its name changed

because ——

Q. Some confusion between the name of another
company?

A, Yeah.

Q. Okay. So was that a company that Denis Feron

had founded, Chemeco Metals?
A. 1 was hired -- I was not hired by Denis Feron

for that job, but ——

0. Do you know who created that company, Chemeco
Metals?

A. No, I don’t know who created it.

Q. Okay. Who was the president at the time?

A. Earl Bockstruck.

0. Okay. And who owned the company at the time?

A, I don't know who owned 1t.
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Q. Okay. What was your position, as hired there in
19707

A, Metallurgist.

Q. You didn’t have a superintendent, any kind of

superintendent duties at that time?
A, No, not at that time.
| Q. Okay. What made you decide to take a job being
a metallurgist, after having been a superintendent of 600
employees?

A. That was my first job. It was a green form at
that time. And I was eventually to be moved into the
whole operations.

So I started out as a metallurgist to —— it was
a different process. What I was working at was in the
ferrous metallurgy. This was non ferrous metallurgy,
where it was the recycling plant where we’'re extracting
the metals out of the scrap. Copper, tin, and lead, and
precious metals.

So I was the third person hired there. And I
was 25 years old. And it was a leading edge technology,

and I had a good future there. I thought I had a good

future.
0. Okay.
A. Just make more sense, Earl Bockstruck was the

Vice President of Operations of Laclede Steel.
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0. Uh~huh.

A. And he left to become president of -- he became
president of this company, and he asked me to go with him
+o this new venture.

Q. Oh, I see, ockay. The cutting edge technology.
Was that technology developed in Europe?

A Yes.

Q. Be the —— I understand that the Feron family —-
I'm not sure, someone in, who in the Feron family, but
that technology was developed by someone in the Feron
family, and used in a company called Metalo-Chimique; is

that correct?

A. Right.

. Qkay. Do you know where Earl BockstrucK is now?
A. He’'s passed away.

0. How long did you remain a metallurgist there?

A, Six months.

Q. Okay. And then you stepped up to, or went into
a different job?

A, Yes. Basically what I did, when I was hired, I
wanted to be trained at Metalo—Chiﬁique. I worked there
six months in Europe, in Belgium. Then I came back, and I
started up the first phase. Then I started the second
phase of the operation. And I started up the third phase

of the operation. So I, basically, was trained and then
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started up as the plant was built. Hired the people,

trained the people, to run the operations.

Q. Okay. Who trained you in Europe, do you know?
a. Oh, a lot of people.

D. Yeah.

A. Yeah.

Q. And did you know who the owner of

Metalo—-Chimique was?

A. At that time it was a publically-held company.

0. Okay. Do you know who held the shares at all,
do you know that?

. No, I don't know anything about that.

Q. When did the —— you said at that time, did the
ownership of Metalo—Chimique change?

A, well, that I'm not sure of. But I do know that
it’s not publically held now.

0. Okay. Do you know who, what —— 1if it’s not
publically held now, do who know, what entity or

individual owns it?

A. No.

Q. How do you know it is not publically held now?

a. Because I was trying to buy shares of it in that
period of time, and there was not -— no longer publically
traded.

Q. You familiar with a company called N. F. I.,
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N.V., ©Non Ferrous International, N.V.?
A. Yes.
Q. What do you know about that company?
A. That company, that company is, I believe, a

holding company of Metalo-Chimique. Or it’'s, it is N. F.
I. is a company where Metalo—Chimique, and I think Union
Miﬁeere have a joint venture, which I belleve is
Metalo—Chimigque. So they’re the holding company of

Metalo—Chimique.

Q. What was the second name you mentioned?
A, Union, U-n—i-o-n and M-i-n-e-e-r—e, I believe.
Q. Okay. When you were interested in buying shares

in Metalo—-Chimique, who did vou inguire with tc do that?
A. Oh, that was with the people that I knew, like
Von Rassel, or people I was working with, the lower
management level,
Q. When did you inquire to buy shares of

Metalo-Chimique?

L. Early eighties I believe, or late seventies.

Q. You know a fellow named Huber D’'Hoop? Who 1s
that?

A. Huber?

Q. [Nodding. ]

A. Huber, who is he? He’'s an individual that I've

met that is a, has something to do with something that the
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Ferons are doing. I’m not sure what he does. But I've
met him, and involved in the tin business.

0. Okay. And does he have any connection to Bank
of Luxembourg?

B, Oh, I have no idea.

Q. Do you have any idea why he would be interested

in this casez?

A. Who, Huber?

Q. Yeah.

A. No. What, the Chemetco case?

0. Yeah.

A. No.

Q. Okay. Who owns N. F, I.7

A, I don’'t know. '

Q. Does Denis Feron own it?

A. I don’t know.

Q. Are you familiar with a company called

Metalo~Chimigue International, N.V.?

A. Yes.

0. How does it differ from Metalo-Chimique, N. V.?

a. Metalo—Chimigque International is the trading arm
of — it’s a tréding company, basically, where

Metalo—Chimigue International handles the purchase and
sales of materials.

Q. Okay. Okay. These two companies, are they the
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modern, or the present day version of Metalo-Chimique that
you tried to buy into in the late seventies or eighties,

or early eighties?

A. It’s the same plant.
Q. Same plant?
A. Metalo—Chimique is the plant. Metalo—Chimique

International is an organization of, commercial
organization with entities in different places, all over.
I don’'t know exactly where they have it now.

0. Okay. How did you know about N. F. I.?

a. It’s in the Metal Bulletin. It’s a transaction
that was made. It’s common knowledge. It’s in the trade
papers.

Q. and vou mentioned a transaction. What
transaction is that?

A, There wag Metalo—Chimigque was sold. HNineteen
perqent of Metalo—Chimigque was sold to Union Mineere, or
it was less than 20 percent, I can’t remember what, but
it’s in the Metal Bulletin. It was in the metal market

and trade magazines.

Q. Okay. Less than 20 percent?
A. I think that’s what it said. T don’t remember.
Q. Would it have identified who held the other 80

plus percent, that bulletin?

A, I don’'t remember. I don’'t recall.
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Q. Okay. And that was something called Metals
Week?
L. Yeah. Metals Week, Metal Bulletin, Metals

Market. It’s the metals trade publication.

0. Do you think —— And was that some of recent
event, that sale to Unlon?

A It wasn’t this year. It was before. I don’t

know i1f it was two years ago, or three years ago.

Q. Okay. But was 1t some time in the 1990787
A. It was in the "90’'s.
Q. Okay. And Union Mineere, 1s that just some

other company?

A, Yes.

Q. Okay. So when you came back from
Metalo-Chimique having been trained, you said you set up
the different phases of operations. ©Did that include the

tank house?

A, Yes.

Q. The operation?

a. [Nodding. ]

0. Okay. Can you bring me from —-— So, that was

still around 1970 or ‘71, when you started that process?
A, Seventy—one, "72.
Q. By the time you finilshed these three phases,

what year was it?
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A. seventy-three, or something like that.

0. And had you, between that time, 70 to 73, had
occasion to speak to Mr. Feron, Denis Feron?

A. Yes.

Q. And what did you understand his position to be
in the company at that point?

A. I understood that he was the operating officer,
or the chief of Metalo-Chimigue.

Q. Oh. Okay. So he was in Europe, when you were

over there?

I Yes.
Q. Okay. When you were working in the United
States at —— well, then it was caliled Chemeco Metals, I

take it, did he also come there, or was he there as well?
A, Periodically.
Q. Okay. After 1973, what —— ﬁad your position
changed from '70 to ’,73 at Chemeco Metals?
A, Yes. I was what, different little titles and

all that, but it was basically operating the plant.

Q. Okay. The plant operate the plant like ——
A. Running the plant, basically.
Q. Okay. How about '73, through, say, ‘70 — or

1980, any changes in your in your positions or your
duties?

A. Seventy—-three to about 80, basically was the
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same.
Q. Okay.
A, Was the same. And somewhere in the early

eighties, probably, I did start doing more commercial

business.
Q. Okay. Aé opposed to operating the plant, you —-
A. In addition to operating the plant, yeah.
0. Okay. And when you say commercial business,

what do you mean by that? Selling, were you selling the

product?
A. Mostly buying.
Q. Ckay.
A. Heavily involved in the buylng of scrap.
Q. | Oh, okay. I take it the company changed its

name, at scome point in between there, to Chemetco?

A. Yeah, 1t was early on. |

0. Were you.*- Or did you have some occasion to
meet other people in the Feron family, Michel Feron, or
Simone Feron at that point, 19807

A. Yeg.

Q. Do you know how that came about? Did they visit
the plant, or how did that come about?

A. Yes, they visited the plant.

Q. Okay. At some point did Denis Feron take up a

residence in or around the plant?
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A Yes.

Q. And what did you understand his position to be
thené

A. Running the company.

Q. Okay. Did you have any clear idea up to 1880,

who owned the company?
A No.
Q. Okay. You know this company with a French name,
Le Societe Financiere de Gestion et de Participations,
do you know that?
A. I know the name, yeah.
Q. Did you, did you ever, did you ever realize that

that was the owner of Chemetco?

A. Not until I did that Silver deposition.

0. Oh, really? It came out there?

A. Yeah. They had all that. They had all the
documents. |

0. Oh. Okay. Whe was the attorney at Chemetco

during the time of the Silver deposition? Or the Silver

case, 1’11l say that.

A. Had attorneys. Can’'t remember the names. Mike .

was involved. Emmett was involved early, but not later.
0. That’s Mr. Fitzgerald?
A. Uh—-huh. And the attorneys that actually handled

the case in Texas was the, was a Dallas law firm. And I
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can’'t remember their name.

Q. Okay. So the trial was in Texas?

A. El Paso.

Q. Was that a federal court, or a state court?

A. I don’'t remember that.

Q. Okay. Okay. Did you become an officer at any

point in Chemetco?

A, Yes.

Q. Okay. When did you first become an officer?
a. I don’'t remember the years.

0. All right. &And what position was that? What

title was it, T quess?
A, I don’t remember.
. Okay. Did you ever become vice president? Were

you ever a vice president with Chemetco?

a. I don’t know for sure. I don’t remember.

Q. Okay. Were you ever president bf Chemetco?

A. No.

Q. I'm talking any time now.

A. I don’t, I don’'t remember. I don't really-
remember.

Q. Are you president of Chemetco now?

A. No.

Q. On, okay. Do you think that your title’s

changed at all? You might have, you could have been vice
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president, and you became president later?

A. - We're almost a titleless company. That’s how we
run it.

0. Yeah.

A. So I, T don't, I really don’t pay attention to
those things, and it’s something —— it’s a fault probably,

but I just, I Jjust don’t even care.
Q. Okay. Well, in the eilghties then, was it a

titlieless sort of company?

A. We worked —— I mean if I -- if you had to ask me

what titles people have ——

Q. Yeah.

A. I have no clue.

Q. Okay.

A. But I just know who did it.

Q. All right. Well —-

A. What they’re supposed to do.

Q. All right. All right. That’s what I'm trying

to get at really. Who ran the company in, say, 1980

through 198772

A. 1980, 1987, I would say Denis Feron ran the
company .

0. Okay. At some point did Chemetco stop selling
cathodes?

A. Yeah.
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0. Okay. It just decided to sell the copper anodes
as its main copper product; is that right?

A. Copper anodes became the main copper product
when we stopped selling copper cathodes.

0. Was there any, would there have been any reason
for the company to have had sales of cathodes after that
period?

L. Woul&-have been any reason to have sales of
cathodes after that period? Yeah, there could be reasons
for that.

0. Okay. Do you know if, in fact, that happened

after it stopped making cathodes? Do you know if, in

fact, it sold cathodes?

A. No, I don't remember anything like that.

Q. Okay. Talk about the period 1980 through 1987,
what, if any, relationship was there to Chemetco Concorde
Trading Company and Chemetco?

A. Concorde Trading, I don’t remember exactly those
years. But Concorde Trading was a company that bought and
sold the products. BAnd Chemetco would toll the matefial
for them.

Chemetco was the operating arm, and Concorde
Trading would be buying and selling some of its business
through Chemetco. So, there was a tolling arrangement of

gome kind between the two companies.
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0.  Okay. Prior to that, what sort of relationship
was there between the two companies?

A. I don’t know of any before, before that, I don’'t
know.

0. I understand that Concorde Trading did exist
prior to that tolling arrangement?

A. I don’t know. I don’'t, I don’'t recall any of
that.

Q. Okay. How would you describe your current:
relationship with Denis Feron?

A He was my, my teacher, my mentor. It’s like an
old college professcor. I have a lot of respect for him.
Yeah.

We’re a generation apart almost, so I mean, it's
not like we’re going out and hoisting down Budweisers
together, but, but I would say that I have a lot of
respect for him. And the relationship, I hope, is still
very good.

That'’s it.

Q. Okay. I mean, there’s some college professérs
that I’ve had, that I respect a lot, but I don‘t, I don't
think I’ve talked to them for quite a number of years. I
take it, it’s different in this instance. You’ve spoken
to Mr. Feron, maybe even this year; have you?

a. I speak with him, I would say, once a year.
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Q. How about this year, how many times?

A. 1’11 probably speak with him next month.

Q. You actually have it planned out to speak to
him?

A. The London Metals Exchange, they have the big

convention. And usually during that period of time, I go
over there and I try to have a coffee or something like
that, and say hello, and how thing’s going, and that kind
of stuff.

Q. Okay. What about correspondence? Any kind of
written commuﬁications between the two of you?

A. No. No. We both don’'t write well. No.

Q. Okay. So have you had any conversations with
him this year?

A. I had one conversation, one conversation with
him about —-- I can’t remember when. It’s been a few
months ago, sometime like that.

Q. And do you know what it was about?

. It was about some environmental, environmental
things going on in the United States. How they relaﬁe to
Furope and things like that. Change in the Clean Water
Act, change in the Air Act, the effect it has, and
different things like that.

Q. Impact on Chemetco’s business?

A. Yeah.
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Q. Did this case come up at all during the
conversation?

A. No.

Q. Okay.

MR. XKELLER: By that, you mean this tax case?
Q. (By Mr. Froelich) Yeah, I mean Chemetco. I
mean this tax refund case, yeah.

MR. KELLER: Okay. I just wanted to clarify.

Q. (By Mr. Froelich) Okay. No problem.

a. The case, the case we’'re talking about now?

Q. Is that what you understood my duestion to be?
A. Yeah., No discussion of that.

Q. Okay. In prior years, you can go back 98, '97,

96, have you ever had discussion with him about this

case?
A. Never.
0. Qkay. Is there anyone else in the Feron family

you might deal with, or had —-

A, I'm sorry. No.

Q. Something occur to you? Or you need to mw‘you
remembered something?

A. No. Nothing on this tax case. That’s the
correct answer.

Q. Yeah, I realize that there is a, there is

another case that’s been filed. Something related to
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Concorde and P-E Services?

A. . No, nothing.

Q. Oh. Is there anyone else in that family, Feron
family, that you have currently some kind of connection
with, or relationship with?

A. None.

Q. Okay. How would you describe the role of Tom
McRaven, say in the 1984 through ’'87 period? Sort of
mid-eighties period? This is in Chemetco.

AL CFo.

0. Okay. And what sort of responsibility did he
have fto you? Did he have any responsibilitlies to vyou, or
report to you, or anything like that?

A. Once again, I have to emphasize the way we
worked. We really tried to do a team type of working. We
knew what we had to do. I would — he —— Tom did not

report to me. Tom and I worked together.

C. Ckay.
A. We didn't ——- he didn't report to me.
Q. Ckay. Do you know why he would have —— in his

deposition testimony, he did describe it that way. We
took a deposition of him, you may know, a month or so ago.
A. I really don’t know.
0. Okay. He described it that way, that he

reported to you. Do you think there’s any, there was
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any —— you think he had some reason for stating it that
way?
A. Maybe, it’s the personaliity of Tom’s. I'm a lot

more outgoing, and Tom’s very quiet. If we went in a

room -
0. Yeah.
a. I'd talk a lot more.
Q. Ch, okay.
A. and he knew numbers. And I knew what was going

on in the plant. But I never thought of myself as being
his boss.
Q. Okay. How about in terms of reporting, or

responsibilities to Mr. Feron in that time period, can

you ——
A. Pointing to him.
Q. Yeah, you can start with yours, sure.
A, Yes.
0. You did report to him?
A. Yes.
Q. What sort of things would you report to hiﬁ?
A, Oht, how much went through the furnaces. How

much delay we had. How much we’'d buy. How much we’d
sell. I mean, just a general, you know, condition of the
business.

Q. Okay. Would that include figures on profits,
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—

monthly profits or weekly profits, that sort of thing?

A. - Tom, Tom did more of that.

Q. Were you in on those conversations or meetings
when they happened?

A, Probably, sometimes.

Q. Were you kept abreast of those sorts of
financial data, as well as Mr. Feron?

A. As well as Mr. Feron? I’'m not sure how much.
Maybe Mr. Feron knew more than me. I don’t know.

Q. Okay. Well, is it —— say, I’m not sure whether

the company had weekly, moenthly reports or anything?

A. We tried to do daily stuff even, you know.

Q. Yeah. BAnd were vou aware of that daily
information?

A. Yes.

Q. Qkay. How about negotiation of contracts, sales

contracts, in the 1987 time period? Did you have any

involvement with that?

A. Yes, I would have.
Q. Okay. I know of at least two contracts that I
think occur at that time. One was Southwire -— or at

least were in existence during that time. Did you have
any participation in the administration of that contract?
A. Yes.

Q. Okay. How would you describe what your
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involvement was?

AL I was the front man.

Q. Okay. What do you mean by front man?

A. Well, I was the one that did all the talking and
carried back the messages. And we decided —— then we had

a decision on what we’d do. So I was the point man, front
man. I was the actual mouthpiece for the contract
negotiations.

Q. and as far as the decisions that Chemetco would
make for which you were the mouthplece, how were those
decisions made?

A. Then we had two more mouth pieces involved, and

all three of us would decide on what to do.

Q. And that was Mr. Feron and who else?
A. Tom.
Q. Okay. Do you remember dgenerally the

characteristics of that business relationship in 1987,
between Chemetco and Southwire?

A. I remember we would spend a lot of time working
with Southwire. And I felt we had a very good
relationship. We tried to get closer.

We operated, we tried to operate at all levels
of management, to make it more of an industrial
relationship versus a commercial type relationship. So I

would say the relationship was quite good.

COURT REPORTING ASSOCIATES




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

25

33

Q. When you say industrial versus commercial, what
do you mean?

A. Well, I define a commercial relationship was
just when you would just, say, walk outside and go to
John's Cigar and buy a, buy & cigar. Or versus going and
sitting down and working with them on where he exports,
where he brings his cigars in from, how they’'re packaged.
And you work more like, together, more of a team tﬁing,
instead of fjust two pieces of paper in the wind, and it’s
done, 1t’s done. The contract was made, we had ongoing
business, but we worked dailly, weekly, monthly, on
strengthening the relationship. More than just buy and
sell.

Q. Okavy.

A, How do we improve the packaging, you know. It
was constant.

Q. Okay. How about the contract activities with
Asarco, were you involved with that?

A, Yes.

Q. Okay. Would you describe yourself in the same
way, as the front man?

a. Exactly.

Q. And the way in which the decisions were made on
Chemetco’'s side, was it the same way with you, Mr. Feron,

and Tom McRaven?
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A. Yes.

0. In those discussions, what sort of input would
you have?

A. This is as low as they’ll get. This is the best
deal we can have, I think.

0. Yeah. Okay. What sort of involvement did you

have with commodities trading in the middle eighties with

Chemetco?
A. No involvement with commodities trading.
Q. Okay. So this will be two.

[Reporter marked Defendant’'s Exhibit 2.]

Q. {(By Mr. Froelich) This is a document provided
to me just the other day, CME03587 through 03591. Just
ask you to take & look at it. And then I’'1ll ask you one
or two guestions.

Okay. I think it’s toward the end here. I
understand this to be some kind of report that ithe company
filed with the Commodities Futures Trading Commission
concerning the company’s activities with commodities
futures trading, futures trading, that sort of thing.

And if we turn towards the last page, there’s
a — on part C, number two, there 1s an identification of
the person who, it says here, controls the futures
trading. And it says, different persons are responsible

for different commeodities, use a continuation sheet.
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In any case, your name 1s given there, and then
the address of the company. This —- I think the one you
have.is dated 1983. 1It’'s on one of the other pages in
that package.

A. Yeah.

Q. Okay. Do you have —— can you describe why
vou’'re named, being put there as controlling futures
trading for the company at that time? Or why this is

being reported to the CFTIC?

A. Well, this, this isn‘t my writing in here, first
of all.
Q- Yeah, I think it’s Tom McRaven’s, if I had to

take a guess.

A, It’s not mine. Well, I would be, I would be
involved in the futures trading. I would be involved in
the hedging part of it, because I would be the one who
would be somewhat knowledgeable of what, how much
material’s bought, and the copper content, and all that
kind of materials bought.

0. Okay. This one specifies someone who contfolled
the futures trading. Would you say that’s an exaggeration

on the part of —

A. I think it’s a bilig exaggeration.
0. Why do you say, why do you say it’s a big
exaggeration?
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A. Because L‘ve -— controlling the futures trading.
T don’t understand, really, what that means. But to nme

that means you really got some control over the trading.

Q. That’s what the words mean.

A. Yeah, I know. I don’t think that exists too
much.

Q. Okay. Well, was there a person that one could

identify as controlling futures trading in the company at

that time?

A. I don’t know. Who’s this with?

Q. You mean who the trading is with?

A. I don’t understand the document very well.

0. Well, there is another schedule in here supplied

that indicates several names of brokers, and state and

country, that sort of thing.

A, Uh-huh.
Q. I don’'t know if you see that in there or not.
As far as I can tell, itfs —— I'd have to look

more, but there isn’t any direct relationship in this
document to -— when it says, "controlling futures trading”
in any of these names, but I’'m assuming there’s some kind
of connection?

A. Right. Well, I think this is just something
like I would be able to sign checks for —— my name would

be on somewhere. Two or three people to sign a check or
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something like that to pay for, payables of the company,
or something like that.

Q. Okay. Well, whatever the reason was for putting
that down, what, in fact, was it a team approach to
futures trading at that time where you would discuss it
with Mr. Feron and Mr. McRaven? Is that what you would
say?

A. What would happen was that —— yeah, on whether
to hedge or not.

Q. Yeah, well, I'm assuming that the reason ——
well, I mean, one of the issues in this case of course 1is
that the company says that it’s -~ the trades that it did
in '87 were hedging activities, so ——

A. Right .

Q. I understand what you’'re saying is, trading is
no different from hedging for purposes of the company,
rather than some speculative activity?

A. Right. And I would not have the right to go out
and speculate with the company’s position at alli. I mean,
that’s something I wouldn't allow anybody to do, staft
gambling with your money. So that’s how —— when I read

that, that’s why I had that apprehension.

Q. Okay. Well, let’s -— it seems to me if we look
at the document, it ~~ let’s lock at another page here,
because it -- if we look at, I think there should be a
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schedule one in there where it has futures contract used.
It’s part A and part B of schedule one.

Do you see that?

A, I do, sir.

Q. and it says, "market activities associated with
your hedging®. Then it says, "copper cathodes" and -—-—

A, Ch, okay.

Q. "Tt’s small producer".

A. I see.

Q. Do you see that?

A. Right.

Q. So I think when the company’s reporting this, it

does consider it as a kind of hedging activity?

A. Right. So, this 1s a hedge account.

0. That’'s what it seems to be reporting.

A. Okay.

Q. So does that change your apprehension at all?

A. Right. I would have been involived in the
hedging.

Q. Okay. Would you characterize that as

controlling the decisions on that?

A. No.
A. Today I control that. That’s a function of
selling and the hedging that -— It’s a very important

function for a company. 2nd my function in that was to
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take, as I remember, my function was to report on a
regular basis what 1s belng bought.

Tom was to keep track of all the paperwork, and
then he was, decision was when he signed a hedge, we
hedged, and all that with the books and all that. That
was Denls’ decision to hedge.

0. Okay. Are you saying that this is a different
kind of decision-making process that occurred in the, as
opposed to that which occurred to in the context of the
contracts with Asarco and Southwire Wire, where you
characterized it as like a team effort?

MR. KELLER: Well, I think that mischaracterizes
the testimony in the first place. 1In the second place, I
don’'t understand the guestion. So I object to it on that
basis, but —

Q. (By Mr. Froelich) I suppose it’s up to the
witness whether he understands the question.

a. Would you say it again, please?

Q. We had talked about the decisions of the company
made with respect to a contract to sell products liké the

Asarco contract?

A. Right.

Q. And you said that you were the front man on
that? |

A. Right.
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Q. vou went on to say that the decisions that were
made were really made in a team way, where you would
discﬁss what, whatever decision needed to be made with
Mr. Feron, Mr. McRaven, and together you would make a
decisgion about 1t?

A, Yeah. But Mr. Feron made that decision. 1711
clear that up. When we do business with Asarco, he made
the decision that we would go with Asarco.

Q. Okay. At the same time, though, did he make
decisions without getting your input, on, say, an Asarco
contract?

A. Not on the Asarco contract. He did not make a

decision on that without getting my input.

o. Okay. And how about on like a Southwire
contract?

A. Oh, I don’t know. ©n the what?

0. Southwire.

A, Yeah. Not without my input.

Q. Okay. In this, in this commodities futures

trading activity that occurred --

A. Right.

Q. There was the same kind of —— was there the same
kind of discussion that occurred, where you would, where
you would provide certain information, and Mr. McRaven

would provide certain information, and then ultimately
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Mr. Feron would make a declsion?

A. Right.

Q. And that’'s ——

A, Yeah. He would ultimately make the decision on
the —

Q. Was there normally, would he have made a

decision without getting your input as to what kind of a

hedge to do?

A. That could be.
Q. Okay. Do you know whether that was, whether
that happened, or are you saying —-— Is the reason you say

that is because you know it happened, or because anything
can happen because he was calling the shots?
A. Well —
MR. KELLER: Objection to the form of the
question. It's about three questions at once.
Q. (By Mr. Froelich) B&All right. Well, do you
understand?
MR. KELLER: The form of the gquestion is
lmproper.
Q. (By Mr. Froelich) All right.
MR. KELLER: You can rephrase it.
Q. (By Mr. Froelich) Or he can answer it.
A. The hedging ——

MR. KELLER: He is not, he is not obligated to
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answer a multiple question.

MR. FROELICH: I think that the answer can go
forwérd; the objection has been stated. The problem would
be if I was to bring it up at some kind of later
proceeding, then the objection would be —— we don't know
what the answer is. It’'s my business to try to recast the
question. But he can still answer it. That’s not a basis
for instructing him not to answer.

A. It’s very simple. Asarco and the Southwire was
one time, you did it every three years.

Q. Yes.

A. So I can remember that, doing that. Can’'t
remember all the times that you would have to do something
else on the commodity trading. That’s a more dynamic type
of work.

0. But you do remember, or you know for a fact,
that you did discuss hedging decisions with him in
connection with some commodities trading?

A. No. What I do remember is that we would notify
him, I would notify him on how much material we boughf,
and periodically he would ask me what I felt like the
scrap dealers were thinking of the market. How was
availability? Would we be able to buy more this month and
things like that. And that's it.

Q. How was that information given to him? By your
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telling it to him, by report, or how?

A. Most of the time, verbally.

Q. Okay. Bnd then would he ask you what your view
was on what he should do after that?

A. T can’t remember. I mean sometimes, I guess.
And I don’'t remember exactly.

Q. Are you saying it’'s possible, but you don't
know, or you don’t remember at this point?

A. Pardon me?

Q. It’s possible he did, but you just don't
remember; is that what you’'re saying?

. It's possible he did, and I just don’'t remember.

Q. Okay. And how about Mr. McRaven, how would you
characterize his involvement in that process?

A. I would involve Tom as taking care of the
paperwork that’'s involved in 1it.

Q. Just a second.

Qkay. Well, let me go to the next exhibit here,
Exhibit 3.
[Reporter marked Defendant’s Exhibit 3.]

Q. (By Mr. Froelich) Mr. Suarez, this is another
document that was provided to me about a day or two ago,
CMEO03577 through 03582. You’ll notice it’s a very similar
document. 1It’'s Jjust dated one year later, 5-17-84. From

the, you can just take a look at that. BAnd I'm interested
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again in the same section where it indicates who's
controlliﬂé £he futures trading.

Q. Okay. At that same place it indicates that
you’'re the one controlling the futures trading. Would you
have the same response to this as you did with the other
document, that that’s something of an exaggeration?

A. I would have the same response, yeah.

Q. Okay. In connection with any of the futures
trading that might have occurred during these two years,

would you have done anything like authorizing a margin

payment?
AL No.
Q. If you'd like, we can take a break.
A, No, I'm fine.
0. Good.

Anyone else?

The —— some of what drives the cordering of my
questions is chronology, and some ig by subject matter.
So it may seem to you I'm jumping back and forth. And
it’s because of that tension, but just bear with me a
little bit, while I go through these questions.

What I’d like to show you next is Exhibit 4 to
the McRaven deposition. TIt’s a letter dated May 22nd,
1987, from Southwire Company to you and Chemetco. If you

could just take a look at that.
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A. Okay.

Q. Okay. In that letter — I don’t have it in
fronf of me, but it talks about a kind of, seems to me a
belief on the part of Southwire that there was a breach of
contract; is that a fair characterization of what they say
is golng on?

A. Yeah. That’'s what —-—

MR, KELLER: I'11l object to that because the
letter will speak for itself, but you can answer. Excuse
the objection.

Q. (By Mr. Froelich) Do you remember the events
that surrounded that letter, at all?

A, No,
Q. Do you remember that there was this event that

occurred, was it 4,000 tons of ancdes; is that what 1t

said?
A, I don't remember.
Q. This was provided to me from the company itself.

Do you have any reason to think that this was, that this
didn’t happen, this kind of a difficulty between Southwire

and Chemetca?

A. I believe I would remember if there was a severe
problem.
0. Okay. 1Is that a problem that you might consider

severe 1n the context of that contract?
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A. I don’t remember the letter at all.
0. Yeah. But would you consider it severe kind of
problem?

MR. KELLER: What problem? Can you clarify the
question?

Q. (By Mr. Froelich) Well, it seems to me that
Southwire has made a statement in there regarding what it
considers a breach of contract; is that right or wrong?

A That's a statement there. The letter says, 1
mean, the letter says that.

MR. KELLER: I would object to that. I think
that’s a mischaracterigation of the letter. Again, I
think that would echo what Mr. Keller said that the letter
does, in fact, speak for itself.

Q. (By Mr. Froelich) Okay. What I'm trying to get
at is, whether, what the letter speaks about would be in
vour mind a severe problem?

A. Could be a problem. I mean, it would be a
problem. But I don’t remember the letter at all, so ——

0. Okay. Well, in terms of the sales of Chemétco’s
products, copper products, we’ll talk about in 1887, who
would have been the bigger buyer at the time, Asarco, or
Southwire?

A. The biggest monthly buyer on the contracts would

be Asarco.
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Q. ‘Okay. Is there some reason why you emphasize
monthly in that statement?

A. vYeah. Because of the, of Asarco’s tonnage was
much higher than Southwire’s per month.

Q. Okay.

A. Was much higher. Asarco’s contract, we have ——
Asarco is much higher than Southwire’s.

0. Okay. Do you have —- Can you give me an
estimate of the proportion of product delivered to Asarco
versus Southwire?

A. I don’t recall during that periocd.

Q. Okay. What I’'d like to show next is Exhibit 1
to the Faulkner deposition. It is a contract that’s
attached to a cover letter, dated April 9th, 1987,
addreésed to Chemetco, Asarco, and I'm just wondering if
you can take a look at that, and let me know what you
think about it after I ask some questions.

Q. Okay. That is a, looks like it’s attaching a
copy of a, I’1l1 call a supply contract between Chemetco
and Asarco in the first couple months of 1987, I think, or
anyway ends around July of 87. It’s an unsigned
contract.

Do you know whether or not that contract was
actually executed?

A. I don’t understand the guestion, I mean, whether
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the contract was signed or -—

0. . Whether the, whether or not it was signed. I
mean; well, okay, do you know whether, in fact, that
contract was signed?

A. I don’t remember.

Q. Okay. Do you know whether there was a contract
between Asarco and Southwire for, for delivery of copper
products along the lines of that contract?

MR. KELLER: Now, your guestion was a contract
between Asarco and Southwire.

o. (By Mr. Froelich) I'm sorry, I'm sorry, Asarco

and Chemetco.

A. I don’t, I don’t recall these dates exactly.
Q. Yeah.

A, I mean, I, I just don’t remember the dates.

0. Okay. That’s all right. There is a clause in

there about payment, I bellieve. Let me point it out to
you. Under paragraph 13, "purchase copper'.

A. Okay.

Q. Is that a clause that you would recognize as
being one operative between Asarco and Chemetco during
1387, for delivery of copper products?

A. When you mean it’s operative?

Q. Well, I only say that because I don’t have a

signed contract here to say, hey here, here’s the
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contract, and here’s the clause. I don't have that. 5o I

got to, I'm trying to get at that sort of information

another way, perhaps by your own —

A. Could you explain to me what you really want?
Simple.
0. well, did, was that the sort of pricing

arrangement that was between Chemetco and ASARCO during,
during "87, up until the end of fiscal year '877?

a. It could be. I don’t know for sure.

0. Okay. Let me show you what was marked as
Exhibit C during the Seibel deposition. It’s a
congolidated financial statement for the company. For
fiscal years ending ’87 and ‘86, and there’'s a, in the
notes part of it there’s a sectlon about sales. If you
could just read that.

A. Right here, sales?

0. You can read it to yourself, vyeah.

The payment provision there is that the
shipments are priced at the average price of copper two
months after the sale. It seems to be similar to thé
payment clause that’s, that I had you look at in this
unsigned contract, where it says that the —— you deduct a
point three unit and pay for 100 percent of the remaining
copper content at the Comex first position, average for

the month of delivery of the second calendar month
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following the month of delivery product, et cetera.

We know —— I guess we know as a matter —— I
guesé we know through thils financial statement, that for
the months of August and September, this sort of payment
provision applied, at least according to this financial
statement.

Do you know about prior months, how that
payment provision was worked out?

A, Sorry, no.

Q. Okay. Do you have a basis for saying it wasn’t
that way, or yvou just have no way of saying either way?

a. I have no way of saying either way.

Q. Okay. Aside from Southwire and Asarco as
customers of Chemetco in 87, were you invoived with other
contracts, other customers for Chemetco’s products?

A. I don’t recall.

0. Okay. BSeems to me there’s been some information
about possible lead contracts that were, at least
negotiated between Chemetco and some other companies.

I think Mr. Feron said that in a deposition. Do you‘have
any knowledge about that?

A. I don't recall, recall that.

Q. Qkay. He had said that there were at least two
long—-term supply contracts of the lead product, the solder

pigs sometime around mid 87, that were negotiliated and
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then fell through at the last minute. Do you remember
anything like that happening?

A. No, I don’'t remember.

0. Given your position in the company, would that

have been something that you might have been involved

with?
A, Yes.
Q. There’s also been some discussion about a

warehouse collection system that was being developed by
the company in the elghties. Can you tell me to what
extent it was developed in 19877

A. I'm sorry, I really, 1987, I can’t recall the
vear, how it was developed in ‘87. I don’t know.

Q. Okay. Did vyou have any involvement in the

development of that program?

A, Yes.
Q. Okay. What was that involvement?
A. Oh, I’'ve more or less spearheaded the

development of the warehouse system.

Q. Okay. And what was your purpose in doing ﬁhat?

A, The purpose of the warehouse system was the
procurement of scrap, and have more of a reliable feed by
going deeper into the market.

Q. When you say deeper, you mean closer to the

supplier?
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A. Yeah, closer to the source.

0. Okay. And did that start prior to ’87, do you
knowé

A, I don't remember.

Q. I'm trying to —— I mean, one of the divides in

terms of time is this tolling arrangement between Chemetco
and Concorde happening around the end of the fiscal year
of ’87. Using that as a divide, can you describe prior to
that anything about this warehouse collection system?

A, I cannot remember that with any kind of accuracy
that I would wish to say.

Q. Okay. Were there some warehouses in operatilon

at that peint?

a. Again, unless I researched documents, I don’'t
remember .
Q. I just want to go back for a second to Exhibit 3

in this deposition. There are a number of brokers that
are identified in that submission to the CFTC, what I
understand to be that’s a submission. Do you have any
knowledge about the, whether, in fact, a particular broker
was used in that year, I think that was 1984, or not?

A. No.

Q. Okay. As for the period in the —— well, let me
just ask you a general question then. In the 1980’'s, what

knowledge do you have of any particular broker that was
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ugsed by Chemetco?

A. - No recall.

Q. None. Okay. Do you remember if there were any
discussions that you might have had with Mr. Feron, or
anyone else in the company for that matter, about whether

to choose one broker over another?

Aa. Oh, absolutely not.

Q. Okay. Do you think that sort of discussion took
place?

A. Not to my knowledge. I don’t know.

Q. Okay. The case that is here today inveolves a

gseries of trades or transactions with, with or through a
conmpany called Gourlay Wolff & Company, Ltd. in London.
I'm golng to ask vou a, I guess, a couple of guestions
about that company. Of course, if you don’t have a memory
or knowledge about it, then you don’'t. But I think I’1l1l
begin the guestioning through showing you another exhibit
that was recently provided. Well, the document was
recently provided to me, and this would be Exhibit 4.
[Reporter marked Defendant’s Exhibit 4.] |
Q. (By Mr. Froelich}) Okay. This is exhibit
bearing a number CME03357 through 03361. And just ask you
if you know what this is, what this exhibit is?
Okay. Have you ever seen that exhibit prior to

today?
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A. Not to my knowledge, no, never seen this.

0. - Okay. Do you remember, do you remember at that
time; that is, around April of 1995, in Chemetco, did you
nave knowledge that the company decided to enter into a
trading agreement with the company called, with a
brokerage firm called Gourlay Wolff & Company, Ltd.?

A. I wasgs just thinking how poor my memory is now.
Would you repeat that again, because I was thinking how
poorly I'm remembering, but go ahead.

Q. It’'s all right. I711 try and phrase things not
in terms of memory, but if you know, instead of remember.

A. all right.

Q. Do you know, did you know at the time around
April of ’85, that the company had entered into such an
agreement with Gourlay Wolff & Company?

A, No, T wouldn’t know. I don't think so.

0. Okay. Would you —— at that time in ’85, you

would have been with the operations manager of the

company?
A. 85, I was, I was moving more into the
commercial.
Q. Okay. And that was in terms of buying scrap?
A. Buying scrap.
Q. Okay. And were you also ~— we talked a little

earlier about giving input as to hedging decisions?
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Ail Yeah, uh-huh.

0. Were you also in '85 --— was that part of your
job ét that time?

A. That was part of my job to, responsible for
purchasing of the scrap. I believe that's -— so, that
alone would give how much we bought, which turns into how
much to hedge, or what to hedge, whatever.

Q. Okay. And so with that as a context, do you
think you, you —— Well, I'm trying to remember your answer
to the question about whether you knew that this happened
at the time?

A. I don't remember this happening. I mean, —-

Q. Okay. You don’t remember someone coming to you
and saying, hey, we're going to go with this company?

A. Tt wasn’'t a big deal for my work, I mean, I ——
that wasn't nothing for me.

Q. Okay. In terms of giving some information to
someone that might have wanted to trade with, through
Gourlay Wolff for purposes of hedging at that time, did
someone come to you and say, hey, I need some information
about our scrap needs, or scrap position, because I'm
going to be doing some trading with Gourlay Wolff? Did
that sort of thing happen?

A. I, I find it hard to believe that any single

person would have been singled out as —— the question,
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more or less, should have been, would have been, how much
have you bought? That’s end of story. I mean, whoever
sells-it, sells it. I couldn’t care less if it was sold
to Hutton at that time, or Lynch, or whoever.

0. Okay. I mean, I understand from your position

perhaps why ——

A. Right.
g. It may not matter who the broker is. But I
gquess the question here would be —- Well, was it the. case

that someone came to you at that, around that time to ask
you for information about the scrap position of the
company for purposes of hedging?

A, I would guess. I would think that.

Q. You think that happened. But you, what you're
saying is, that you don't remember at this point whether
it was specifically for doing trading with Gourlay Wolff?

A, Never would have remembered that. I mean, it

wouldn't have mattered.

0. Okay. Well, let’s go on to the next exhibit
then.

A, Can I Just put these all over here?

Q. Yeah, that’'s fine. This will be Exhibit 5.

[Reporter marked Defendant’s Exhibit 5.]

Q. (By Mr. Froelich) I’m going to hand you Exhibit

5. 1It’s what is the, another client trading agreement

COURT REPORTING ASSOCIATES




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

57

form with some information filled out.

Mr. Suarez, that’s a document that was provided
to the government. And as the client trading agreement
through which the transactions in this case were effected.

There are three names on the front page
indicated as people authorized to trade. There is a D.

Peron, a J. Suarez, and a T. McRaven.

A. Okay.

Q. I'm assuming the J. Suarez would be you?

A. Yes. I guess.

0. Okay. There are three signatures at the bottom

of the front page. Do you see those three signatures?

A. Yes.

Q. Qkay. Is there a signature there that’s yours?
A. No.

Q. Okay. Whose signatures are there?

A. Well, I'm not sure. I can’'t -— I’d be guessing.

I don't know.

0. Okay. But you're sure not one of those
signatures is yours?

A. I'm damn sure.,

Q. Okay. On the last, well, second to last page of
this trading agreement, there are, you see three
signatures there again?

A. This page here?
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Q. Yeah, that page there.
A. These here? [Indicating.]
Q. Yeah. The signatures there. Are any of those

signatures yours?

A. No.
Q. Do you recognize the Tom McRaven signature?

A. No, I don’t -— That might be Tom's. I can’'t

remember, I haven’t seen it in a long time.

Q. That first one there?

A, I don’t remember. I don’'t know.

Q. How about Denis Feron, do you recognize --—

A. Huh-uh.

Q. That signature?

A, No.

Q. Okay.

A, I don’t recognize it.

Q. Okay. It is at least spelled out, someone hand

wrote in J. Suarez as gsomeone authorized to trade?

A. Yeah.

Q. And there is a date on this trading agreemént
of, I think it's November of '867

A. Right.

Q. Do you remember this at that time, this trading
agreement having been signed, and this information having

been filled out in this way?
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A, No.

Q. Did you know that it had happened?

A. I don’'t remember.

Q. Okay. Did you know that you were authorized to

trade, by way of this agreement, with Gourlay Wolff &
Company in any way, either by looking at this, or any
other means?

A. No.

Q. Okay. Just one second.

Had you ever seen that document prior to coming

here today?

A. I don’'t know.

MR. FROELICH: Okay. Let’s mark this as Exhibit

[Reporter marked Defendant’s Exhibit 6.]
Q. (By Mr. Froelich) This was another document
provided to me recently, Mr., Suarez, CME03263. If you

could just take a look at that for a second.

A, Uh—huh.

Q. Is that your signature?

A. That’s my signature.

Q. Okay.

A. I have the oldest St. Louis signature, not one

of these fancy ones.

MR. KELLER: Do you mind maybe a five minute
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break when you’re finished with this line? I had too much
ice tea for lunch.
MR. FROELICH: I’'d have no problem. We can take
a break right now.
MR. KELLER: Quickly.
[Whereupon, there was a short recess. |
Q. (By Mr. Froelich) During 1987, in Chemetco,
were you aware that trading, that transactions were being
carried out through Gourlay Wolff & Company, Ltd.?
. During 19877 Will you repeat that again?
Q. Yeah. ©During 1987, were you aware that Chemetco
was carrying out transactions through Gourlay Wolff &

Company, Ltd.?

A. I think so.

Q. You think so?

A. Yeah.

Q. What the basis ——

A. I don't totally recall.

Q. Wéll, what’s the basis of your saying you think
507

A. I remember that we were trading transactions

going on. I remember that. But whether or not they were
with Gourlay Wolff or not, I don’t know specifically that
it was with Gourlay Wolff.

Q. Okavy.
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A, But I do remember that we were, like every year
doing some trading transactions.

Q. Okay. And what is it that you remember about
it? Or how is it that you knew that this was going on in
19877

A. Well, probably I'm remembering, because I know
when we, when I bought the company in '93. I remember the
tax liabilities from trading transactions in "87.

0. Oh, okay.

A. That’s making me remember more. The other

things, I can't remember.

Q. Okay.

A. If you can figure that logic out.

Q. I —

A. Subliminal, I'm knowing I'm remember it, because

it’g hard for me to say not to remember when I’'ve seen
that, I’'ve seen those transactions, or I’ve heard —— that
was one of the reasons liabilities that we were hedging,
and all that. But that’s why subliminal remembering, but

I don't remember exactly the transaction, or anything like

that.

Q. Okay. So, I mean ——

A. You’‘re making me feel guilty not remembering.
So, it gets — I’m an old Catholic boy, so I'm
trying —~ Why don’t you reask that question, and we can
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start all over.
Q. You’ll have a period at the end of the
deposition to say, for all the things I don’t remember,

I'm SOrry.

A. Okay. All right. 1I’ll do that then.

Q. But I can’t give you absolution, I'm sorry about
that.

A Thank you.

Q. So there was a period in or around 1993, where

the company, where you bought the company?

A. Right.

Q. And that was the subject matter of that, those
purchasing negotiations, this tax liability, the tax
liability relating to this case? I mean, that was

something that you do remember, that that, that 1993 time

frame?
A. Yeah. There was a tax lnvestigation going on.
Q. Right.
A. Invelving transactions.
Q. Okay. BSo I understand your memory of that; and

how it’s remembered. You’re saying that that, because you
had that 1993 re — you had to revisit that, that event,
or events, that you now remember that you did know about
it when it was going on in 19877

A, I think I know about it, but I can’t say for
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sure. The best answer would be, I just cannot really
recall anything that long ago.

Q. Okay.

A. To be exact.
Q. Okay. Well, what can you tell me about the

trading that went on in 1987 with Gourlay Wolff? What can
you tell me?

A. Bverytime I think of that, I'm just thinking
pack to the 1993 situation. I can’t, I can’'t picture it
being in an office. T can’'t think of talking tc anybody
about it. I can’t think of it coming up. I just can't
think of putting myself back in that time zone. I cannot
think of it.

0. Okay. -We just looked at a trading agreement
where your name was listed as someone authorized to trade.
Do you know whether or not you, in fact, did a trade on
behalf of the company with Gourlay Wolff in 198772

A. Again, I, I doubt it. I don't think I did.

I don't — I'm sure I didn;t. But I can’'t remember
exactly everything that was going on during that period.

Q. Is there anything that you can say with

certainty about maybe who would have done the trades?

A. Deni did the trades.
0. You're certain of that?
A. No, I'm not certain of that. I'm certain he got
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the information. Whether he’s the one that did the
trades, I’'m not sure. But he made the —— had never made a
phoné call in front of me, or anything like that.

Q. Okay. Do you know whether the broker called
from London in 19877

A. I don‘t know. He never called me.

Q. Okay. Do you know who the Chemetco dealt with
in the brokerage firm, to do any kinds of trades it might

have done?

Al No.
0. Ckay. Just some information about trading
documents having come to the company by mail. Do you have

any knowledge of that?

A. I don't understand. What trading documents?

Q. For instance, a document that says "confirmation
of contract,” that shows the broker telling the customer

that this contract was placed for him?

A. Ch.

Q. I can show you an examplé.

A. A confirmation sheet or something?

a. Yeah. Do you have knowledge of that, that those

sorts of documents came to Chemetco by mail in 19872
A, I don’'t know.
0. Okay. Do you know, do you have any knowledge of

the company making any sort of evaluation of the
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performance of Gourlay Wolff in 19877

A. - No.

Q. Okay. Do you have any knowledge of any other
broker that the company would have evaluated in terms of
its service to the company?

A. I don’t recall any evaluation of brokers.

Q. Okay. Do you know —— Do yvou have any knowledge
of whether, around the time of the signing of this
agreement or thereafter, there was a discussion with the

broker about margin, and percentage of margln payments?

A, No.

Q. Do you think you would have been involved ——

Al No.

G. —- in that sort of conversation?

A, No.

Q. How about payment of commissions, whether there

was any kind of discussion about that with the, with the

brokgr?

A, Payment of commissions?

Q.- Yeah, in terms of percentage of commission ﬁo
brokers.

A. To the brokers?

O. Yeah.

A. No.

Q. Part of this case involves the transfer of money
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from Chemetco to a bank account in London that the broker
maintained. There were three separate transactions. The
firsﬁ one was 450,000 pounds in September of ’87.
Do yvou have any knowledge of that having

happened in 198772

A. I don’t remember anything like that, sorry.

Q. Wwould you have been in a position to know about
such a large amount of money having been transferred at

that time?

A. What do you mean, would I be in a position to
know?
Q. Well, I guess I‘m trying to get at -— I know

that yvou were in charge of operations at that time?
A. Yeah.
Q. You were also involved in commercial, commercial

business, in terms of, -——

A. Right.

Q. —— in getting scrap material?

a. Right.

Q. You oversaw, or helped administer Asarco
contracts, Southwire contracts. Was there —— Was your
position of such a nature -—— Well, I mean here on this

trading agreement it indicates that you were vice
president, whether or not you felt you were or not, was

your position of such a nature that you would have been
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aware of that kind of transfer of money from the company’s
bank account to a London account?

A. No.

0. Was it of such a nature that someone would have
come to you, to either get authorization for it, or just
to inform you of it?

A. No. No authorization.

Q. Okay. And I guess I am asking the same
question, just in a different way. Do you think that
someone would have come to you to tell you, hey, this
money was transferred to London?

A. No. Because I wasn’'t involved in any cash flow,
or things like that.

Q. Did you ever have conversations with Denis Feron
about payments being made to the London broker?

A. Not to my knowledge.

0. Okay. And did you have any involvement in
confirming that a certain amount that the broker might
have asked for to be paid, was, say, the right amount, or
was really owed, or something like that?

A, No.

Q. Do you know whether there had been established
any kind of credit limit that the company had with Gourlay
Wolff?

A. No, sir.
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Q. Okay. This case involves a series of trades,
both in lead and copper. And there’s some materiality as
to the timing and the amount of those trades, and when
they were opened and when they were closed.

Are you in a position to give any sort of
information about why those trades were done at the time
they were done?

I can show you a sheet, and show you, you know,
the timing, and the amounts, and that sort of thing, if
you’d like. And that might be, help you to gilve an answer
to my guestion.

Maybe I can just go ahead.

This is identified as Deposition Exhibit 14 in
the McRaven deposition, and it was used to talk about the
different trades that I represented at that time; that it
laid out the essentials of the different trades, and the
timing, and the tonnage, and the price, and that sort of
thing.

If you could just take a look at that. It’s
divided between lead and copper, with lead being at ﬁhe
top.

A. Oh, I see. These are the actual bulletins of
the tradeg here.

Q. Right. Those are the opening and closing

positions.
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A, Okay. I understand. Okay.
Q. o this is a large part about what the case 1is
about.

The second page shows the rolling forward of two
smaller lot copper contracts, which den’t have as much —-—

well, they’'re, in terms of dollar amount, they’'re a lot

smaller.
A. Okay.
O. On this first page, for instance -—-—
A. Here.
Q. —— there are several lead positions, open and

closed. Can you give any information about the reason why

the first lead position was open?

A. No, I can’t.

Q. Okay.

A, I can’'t give any.

. Qkay. How about for any of those opening and

closing positions for lead, can you give any information
about that?

A. No way, I can’'t.

Q. Okay. Is that primarily because you don’t
remember, or because you wouldn’t, you’'re not the one who
was involved in that?

A. For sure, I can’'t remember.

Q. Yeah.
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Al I mean, because you can’t remember something
like that.

Q. You don’t think you could remember something
like that?

A, Open and closed on things like that?

Q. Yeah.

FAR No way.

Q. Why not?

A. It’s a long time ago. You know, I mean you buy

and sell everyday, you know. I couldn’t remember,
couldn’t remember those. I couldn’t. So whether I was
involved in this or not, sorry. If you had another
question —-—

Q. Well, veah. In other words, to what extent?
I mean, perhaps another reascn for your not having
information is vou weren't that involved in this trading
activity.

I don‘t know if - I don’t know to what extent
that’'s true, but I mean -— I guess I've asked the guestion
in different ways, to what extent you’ve been involvéd in
this trading activity, but here in terms of particular
trades, I guess I could ask you particularly whether, 1f
yvou have information about the extent of your
participation in, say, these particular lead trades?

a. No. I, I can’'t remember any kind of
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participation, and I couldn’t remember any of these

trades.

Q. Okay. If we talk about the copper trades, you

have the same --—

. It would be the same answer.
Q. Okay. And then if we focus at the very last
one, which is a —— the very last trade, copper trade, at

the bottom of the page. It’s a hundred loté of copper,
which is, I think, about 2500 tons?

A. Right.

Q. It’s the biggest opening and closing position
there among all of them. Do you have any knowledge about
why that position was opened up, and then closed out ét

that time?

A. No, I don’'t. No.

0. Okay. Thanks for looking at 1it.

A, Uh-huh.

0. Let’s move on to a slightly different subject

that would be relating to this tolling contract between
Chemetco and Concorde.

A. Ch.

Q. This was marked as Exhibit F in the Seibel
deposition that we took yesterday. Just take a moment to
look at that.

A. Okay.

COURT REPORTING ASSOCIATES




10
11
12
13
14
15
16
17
18
19
20
21

22

24

25

72

Q. Okay. TIs that the tolling contract between
Chemetco and Concorde?

A. Yes.

Q. Okay. Did you participate in the negotiation of
that contract?

A. Yes.

0. Okay. Can you describe what sort of
negotiations occurred, in terms of when, and, you know,
what were particular terms that might have been dickered
about?

MR. KELLER: You mean items other than those
that are identified in the document itself?

MR, FROELICH: I would mean both, if those that
perhaps fell out, or those that came in. I'm trying to
get at the nature of the negotiations.

A, wWhat do you mean by the nature of them?

Q. (By Mr. Froelich) Well, first of all, the time
that they occurred. What sort of timing could you put to
the discussions that the parties had prior to the actual
signing of the contract?

A, There was a lot of discussions about people, and
who goes where, and insurance plans. And so there is a
lot of work involved.

0. Okay. Who are the principal parties, principal

persons on both sides, through which this agreement was
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finalized?
A. o I'm sorry?
Q. well, I mean a company might have, you know, 10

people working and thinking about the contract, and the

other one might have 10 people.

Was there anyone on either side that was the
person who made decisions about how to negotiate, or what

terms they really wanted, or -~

A. Well, I was involved a lot in this, this split
up of that.

Q. I know that’s your signature at the end; right?

A. Let’'s check.

0. Okay.

A. Yeah, that cne’'s me.

Q. Okay. And then the other person signing?

A. it’s Dave Hoff, Dave Hoff.

C. On behalf of which company?

a. He was president of Chemetco.

Q. And you're signing on behalf of ——

A. I think that’s Dave; isn‘t it? I don’'t -—— i

can’t remember that very well.

MR. KELLER: Well, there are two signatures on
that document. One is to the amendment, and the other is
there.

A. Yeah, that’s Dave’'s.

COURT REPORTING ASSOCIATES




10
11
12
i3
14
15
1lé
17
i8
19
20
i

23

25

74

0. (By Mr. Froelich) Let’s just look at the one

that’s to the original contract there.

A. Okay.

Q. That’s your signature?

A, That is my signature.

Q. You're signing on bhehalf of which company?

A. Concorde.

Q. And who's signing on behalf of Chemetco?

A. Dave Hoff.

Q. Wwhy are you signing on behalf of Concorde?

A. Because I left Chemetco to become the president

of Concorde, and start Concorde.

Q. Qkay. When did you leave Chemetco?

A. I think in ’87.

0. Okay. Who was the prior president of Concorde?

A, I don’'t believe there was a prior president.

Q. Wwhy do you say that?

a. Because I think I was the first president of
Concorde. Oh, no, no. Concorde was —— we used Concorde

from Baltimore, that name Concorde to start this. So Pat
must have been the first president. T don’'t know. I

don't remember.

Q. There is a Concorde ——
A. I don't remember those things.
Q. There is a Concorde Trading Company working out
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of Raltimore?

A, Yeah.

Q. Okay. And that was Pat Feron?

A, Yeah.

Q. Who you think is the president of that?

A. Yeah. And when we started to put them all

together, we used this as the, all the different scrap
vards for the trading. We started putting —— used the
name Concbrde, because we already had that name.

Q. Okay. Who purchased you —-

A, aAnd we wanted to be Concorde because of the
airplane, we thought we would fly high and fast.

Q. Okay. Who approached you to be president of
Concorde Trading?

A, I don’'t remember. I don’t remember all of the
structure and all that.

Q. When would yvou say the, that agreement there was
reached in principal, rather than as opposed to actually
having been signed? When would you say that the pertinent
parties-reached the agreement in principal?

A. You mean like when did they agree to it? The
night before, and walted two weeks to sign it, or
something like that?

Q. Or just work out the details. I don’t know ——

Sometimes ——
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A, oh, I don’t remember. I don’t remember that.
0. The other day, or yesterday, Mr. Seibel said
that he —— +there was an announcement, or not an

announcement, but he learned from another employee that
this was going to happen some 10 days before the end of
the fiscal year 87 for Chemetco.

Does that seem right to you?

A. Yeah. It’s 30th here.

Q. Right. He said he learned from ancother employee
that this agreement was going to take place, or this
change, some 10 days before that. Does that seem, does
that seem right to you?

A. Oh, veah. You didn’t go from one to the other

on that day.

0. Right, right. Can you give me an idea of ——
A. The planning, and all that?
0. Well, I guess if what he says is right, and

there was some point at which someone felt that other
employees could know, that employees at Chemetco could
know, so they could plan, or do whatever they wanted to
do?

A. Right.

Q. And Mr. Seibel thinks somewhere around September
20th, that would have happened. Can you give an lidea of

when you think the companies felt it was appropriate to
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tell the employees that this was going to happen?

a. Well, we had to tell the employees. And we also
had fo tell the customers.

O. Correct. Correct.

A, So I don’'t remember if we did it a month before,
a month after, or what. But all of that had to be done in
that, that period of time, be it a month, or two months.
I don’'t recall tﬁe time {frame when, what we did.

I can't —— I don’t recall whether or noit we
started on February the 12th, in the meeting we took notes
and all that stuff, and organized all this; that I don't
remember. I don‘t recall that,

Q. Okay. Do you think that at the first meeting
that would have happened about this, or the first

discussions could happen in September 1st of ‘877

A, The very firgt discussions?

Q. Yeah.

A. The first official discussions, maybe. I don't
recall.

0. Well, who, who owned Concorde Trading?

A. I don't remember now.

Q. Was it Patricik Feron?

A. I, I don't == It’s all -~ There’s papers that

say who owned it. I don't remember who it is.

Q. I mean, I don't have them in front of me.
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A. And I don‘t remember.

Q. Michel Feron?

A. I don’t remember.

Q. I think it -- Well, you know a company, P.H.

Services, Incorporated?

A. Yes. P.E. Services owned it.

o. Okay.

A. Yes, I remember now.

Q. All right. See, you did know.

A. Yeah, I just remembered. You can help me.
Q. Yeah, yeah. Why did this come ahout, this

tolling arrangement?

A. My opinion -— Oh, the tolling arrangement?

0. Well, this contract. I'm considering it the
same thing.

AL It was my opinion that we wanted to develop more
into the commercial business. And, when you —— we had --—
vou have an organization, and you have two distinct
cultures, you have cultures of the scrap guys, or the
traders and all that kind of thing, and then you got the
culture of a crane operator.

We were trying to grow and trying to mesh those
cultures with labor rate, the pay schedules, work habits
and all that kinds of thing. And we thought it would be

best to try to keep the plant as a plant, and go forward
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with the commercial business, extend it, and with more
warehouses and more trading. And so, that was our
original idea.

Q. And Concorde Trading was a company suited to de
that, or it was a convenient vehicle, or what did it have
to bring to the table?

a. Well, Concorde Trading took mostly —— what we
did was take mostly the commercial side of Chemetco and

put it in there, so, it was --

Q. Okay .
A. It was more or less drawing a line in a field.
Q. Okay. ©Okay. In that agreement, in the, I think

it’s like the fifth or so whereas clause on the front
page, it talks about an arrangement having been
negotiated, or some kind of contract having been
negotiated with Asarco. Is that what it says there?

A. Yes.

Q. Okay. Are you familiar with that, that
negotiation with Asarco?

A. Yes.

Q. Can you describe a little bit about when that
might have happened, those negotiations?

A. Has to be in that —— has to be in that period.
I don’t know. I don’t remember when. I don’t remember

when exactly when we started negotiating, or had
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contracts, you got this Asarco contract.
0. 1711 go ahead and give you the contracts.

Yeah, it doesn’t have a lot of information about
negotiations, but I’11l go ahead and use it. This would
be, I guess, Exhibit 7; is that right?

[Reporter marked Defendant’s Exhibit 7.]

0. (By Mr. Froelich) This would have been Exhibit
7, an agreement, number C87031, between Concorde Trading
and Asarco, Incorporated, dated October 1, 1987.

You can just take a second to look through that.

A. October 1 and September 30th, right.

Q. I think that’s what that agreement was?

A. Yeah., Okay.

Q. Ts that the contract that the —- that Exhibit F

is referring to?

A. Yes.

Q. Okay. And were you the person to represent
Concorde in the negotiations for that contract?

A. I'm —— I negotiated the contracts with Asarco.

Q. Are you talking about you in the prior
contracts, or just this one?

A. This one.

Q. Okay. Okay. And as far as when that started,
do you know when those negotiations ——

A. I don’t recall that. I don’t remember exactly
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when the negotiations started on this. But this is my
contract. I negotiated.
Q. Okay. May I see that.

The payment mechanism here is defined under, for
copper, under paragraph 13. It says here, "deduct point
three unit from the electrolytic copper assay of product
and pay for 100 percent of the remaining copper content at
the Comex first position, average for the quotation
period.”

And then it goes on to talk about the
quotational period being either the calendar month of
constructive delivery, or the second calendar month
following the month of constructive delivery for each
respected metal.

Do you know whether that was kind of a standard
way of payment for copper ancdes in the industry at that
time?

A. It’'s a standard method. There is no such thing
as a standard method in the industry. Everyone has their

own quirks. At this time it was standard for Asarco.

Q. ¥For Asarco, okay.
A. Yeah.
0. Okay. I guess we can move o to some questions

apout the sale of Chemetco to Pioneer Metals,

Incorporated. And just to give some context to that,
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we've got an exhibit. That was marked Exhibit 4 in the

Faulkner deposition.

AL Okay. I got two there.

Q. I'm sorry. It would be Exhibit 4.

A. This?

Q. Yeah, that one.

A. If this is the purchase agreement —-

0. Yeah. I mean, I think that’s right.

A, Okay.

Q. Ckay. Let me ask you then just what is that?

What is that document?

A. I'm sorry. Let me make sure., Yes, that’s the
purchase agreement of Chemetco, purchase of Chemetco by
Pioneer Metals.

Q. Okay. Okay. At the time Chemetco was owned by
Mississippi Processing, Incorporated?

A, Yeah. That’s who, that’s who Pioneer bought it
from, is Mississippl Processing.

Q. Okay. And you're looking at the last page there

where we’'ve got the signatures of the ——

A, Yeah.

Q. —— different parties?

A. Uh—-huh.

Q. Do you see how there is a signature there on

behalf of Mississippl Processing by Sofigepar?
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A Yeah.

0. Do you see that?

A. Yeah.

Q. Do you know why that’s there?

A. I have no clue.

Q. Okay. Do you know —— Did you know at the time

that Sofigepar owned Mississippl Processing?

A. No. ©No, not to my knowledge. I don’t remember.

I don't recall.

Q. Okay. May I see?
A. Yeah.
Q. Okay. And that signature is there on behalf of

Pioneer Metals, is Mr. Flynn?

A Yes.,

Q. Yes. Okay. Did you own Pioneer Metals?

A, Yeah.

Q. Okay. Now I guess currently Chemetco is owned

by Pioneer Metals; is that right?

A. Yes.

Q. Why were you interested in —-- or rather, lét me
pack up here. There are a number of little signatures at

the bottom of each page, little initials?

A, Yeah.
Q. Do you see those?
A. Yes.,
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Q. Do you recognize any of those?

A, No.

Q. None of those are yours?

A. No, they’'re not mine.

Q. Okay.

A, Let me look again. They're initials, aren’t
they?

Q. They’'re initials.

A. No, they’re not mine, definitely not.

c. Okay. Why were you interested in buying
Chemetco?

A. Why was I interested in buying Chemetco?

Q. Yeah.

A. You got an hour? No. I didn’t think it was

that important of a question.

0. Well, there are a lot of whereas clauses in
there, whereas this and that?

A. it was ——

Q. Was it more you wanted to buy it, or they wanted

to sell it?

A, They wanted to sell.
0. And when you talk "they," who is the human?
A I dealt with, I dealt with a human being. Denis

Feron is who I dealt with, talked to me about it.

0. Okay. 8So you assumed him to be the human
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person?
A. He was a human person that was selling Chemetco.
O. Okay. Were you aware at the time, or now, who

the officers of Mississippil Processing were at that time?

A. No.
Q. No?
A. Nao.
Q. Okay. I mean, how did you understand this

Mississippi Processing? Why did you think it was involved
in this sale?

A. When Denis and I agreed in principal what we
wanted to do, I called Mike. I told Mike, Mike, this 1is
what we’'re doing. And I want you to work out so I'm safe
as we can possibly be. Try to get rid of all the
liabilities and all that kind of stuff, and come on back
when you got it worked out.

So'Miséissippi, and all of that, really, I —-—
you know, it sounds like I den’t do anything, but I had
nothing to do with -- I just, longtime friend. I said,
longtime friend, I said, just meke sure I don’t get

screwed. I'm already getting screwed, but not too much.

Q. To Mr. ¥lynn, your longtime friend?
A. Yeah.
Q. Does Chemetco currently pay the attorneys’ fees

for this litigation?
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A. The one here?

0. Yes.

A. I hope not. ©Not to my knowledge.

Q. You hope not, because the tax liability was
something -—

A. Yeah.

Q. —— negotiated, so that you didn’t have to worry

about it? Is that why you say that?

A. Yes.

Q. Do you know who currently is paying those
attorneys’ fees?

A. No.

Q. And you don’t kKnow currently who owns

Mississippi Processing?

A, No, I do not know.

Q. Do you know if the company exists anymore?

A. Actually.

Q. Yeah.

A. I don’t know. I mean, I don't know for sure.
Q. Okay. How about this company called Soﬁigépar?
AL Yeah.

Q. Do you know whether it exists?

A. I have no clue.

Q. Next time you talk to Denis Feron, do you mind

asking him for me?
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A. You think he’ll tell me?

Q.  Does Chemetco receive correspondence from

Mississippl Processing, in any form?

A. Not to my knowledge. I’ve never seen anything.
Q. Okay. And ——- Okay. Let me go through some sort
of wrap~up questions. Ever had any communications with

Michel Feron about this case?

A. No.

Q. Okay. Tom McRaven?

Al Noc.

Q. Did I ask you about —-

A. Not true. I seen Tom the other day and I asked

him, not the other day, about six months ago, and I asked
him about, how thing’s going? And he said he’s working on
the case. This case. That was it.

Q. Okay. Okay. James Gourlay, ever talked to him

at all about this case?

A, No.

o. Any employees in Gourlay Wolff?

A, No.

Q. How about a fellow named Noel Cocoran?

A. No.

o. Noel 8mith?

A. No.

0. Okay. Do you have any idea how the plaintiff
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here, discovered, discovered Noel Cocoran? Do you have

any idea about that?

A. Noel who?

Q. Cocoran?

A, No, I never heard of his name.

Q. Okay. What do you know about Cowan, 5. A.7?

It’s a company.

A. I'm thinking. I'm not shaking my head, I'n

thinking. How do you spell it?

Q. C—o-w—-a-n, S. A.

A, No.

Q. How about a company called Voges Management,
Ltd,?

A, I know that one.

Q. All right. What do you know about it?

A. I was —— It was a company set up for consulting

at Chemetco.

Q. At Chemetco, or Concorde?

A. Working with Chemetco, or maybe it was Concorde.
Concorde and Chemetco, I don’t know who. I was involved
with that —

Q. Okay.

A, With that company. I remember I've been
involved in that. The need to do consulting work for that

company .
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Q. Okay. What sort of advice did they render to
Concorde, or —— and/or Chemetco?

A. Oh, boy. It was on, it was on commercial
activities. I think it was also on plant operations.

T think basically it was used to trans, to ——

One of the things that Denis would always believe a lot
in, what he was wanting to do himself was, to be able to,
to exchange and try to transfer the good things of the
European technologies and put them here, and vice versa,
and bring in some more technolegy and more things to
operations here.

Q. Okay. Was there any advice rendered about how

to do trading on metals exchanges?

A. Well, he was doing them.
Q. I'm sorry.
A. I mean, Denis did that. That‘s what he’'s

knowledgeable of doing, those trading activities, you
know.

Q. As a member of Voges Management, or as a
consultant from that company --

a. As a human being.

0. Okay. I mean, I understand that based on this
case, everything I’'ve heard, he’s the one who handled the
trades in this case.

A. Right, right.
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Q. Particularly, when Voges gave advice to
Concorde, and/or Chemetco, was that company through Deni
Feron offering advice about trading on the metal, any
metal exchange?

A. Yeah. I, I probably should say I don’t recall
exactly. But I do remember some, some trading that he
brought on using options with Mini-Max, trying to explain
methodologies of hedging and all that, using —— which
turned in to be what they called the Delta theory. That
was really complex, we never did try it.

But I remember him doing stuff, I think I
remember him doing stuff like that. And Mini-Max was a
form of trading that he brought, of using options for a
hedging program.

Q. Okay. And that was through this Voges
Management Company?

A. I don’t remember that. I don’t recall if it was

through Voges. I just recall the human being.

Q. Okay. Can you give a time period to that?

A. That I don’'t remember, the time period very
well.

0. Was it while Denis was associated formally with

Chemetco as an officer?
A. I really don’t recall the period of time.

Q. Okay. I mean, I take it when he was with Voges,
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he was 1in London?

A. Oh, I don’t recall the period of time. He may
have been with Voges, but I know he still came to the

United States. I mean —-—

0. When was the last time he came to the United

States, to your knowledge?

A. To my knowledge?
Q. Yeah.
. Ninety-three. Where is the Mississippi

contract? It was somewhere in ’'93.

0. Okay. Was he the human person that signed that
contract on behalf of Mississippi Processing?

A. I don't, I don’'t know the signature. T can’'t
tell his signature. I don't know.

0. Okay. How about after 93, you don’'t know if

he’'s bheen to United States since thenv?

A. I don’'t know.

Q. This company called LC Metals ——

A. Yeah.

Q. -~ was a subsidiary of Chemetco to a point; Do

you know what its bank accounts might have been, where it

had bank accounts?

A. Where it had them at?
0. Yeah.
A. No.
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Q. Okay. Do you know anything about communications
from Robert Jones to James Gourlay?

A. No.

Q. Okay. You familiar with a bank in Guernsey, in

the Channel Islands, called Barfield Bank & Trust?

A, No.

Q. Never heard of it before?

A. Never heard of it.

Q. So you wouldn’t know whether someone like Denis

Feron had & bank account there?
A, No.
Q. All right. How about Chemetco, do you know 1f

it ever had a bank account?

A. Not to my knowledge.

Q. Do vou know what its bank accounts were in 19877
A. Whose?

0. Chemetco's.

A, No. Not — I want to say Schroeder.

Q. wWell, that would be right. People have told us

that. Schroeder in New York.

A, Yeah.
Q. Anywhere else?
A, I think we use a local bank here, maybe

Mercantile, or something like that. Or called Centerre,

the old Nations, or the old -~ I don’'t know. That's all I
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Know.
0. all right. Let me take a break and look at what
I've-done and see if I’'ve missed anything.
[Whereupon, there was a short recess.]
Q. (By Mr. Froelich) Mr. Suarez, have you ever

heard of a company called Frys Metals, F-r—y—-s Metals?

A, Yes.

Q. What does it do?

A. It’s a golder manufacturer and a lead producer.
Q. Okay. Do you know whether Chemetco had any

dealings with it in 19877

A, I don’t recall that. But I think so.

Q. You think so. Based on your position in the
company at the time, would you have been involved in any
contracts that would have occurred between Chemetco and
that company?

A. Probabiy,

Q. Qkay. I think we went over these before, but
perhaps you have some recollection now.

A. Right.

Q. Do you remember whether there was ever any sale,
or I'm using sale, a possible contract between Chemetco
and this company, Frys Metals, that failed, that was like
for an extended month period contract? Do you remember

whether that ever happened?

COURT REPORTING ASSOCIATES
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A. I can’'t remember if it happened.

0. Okay. As to the trading that was done in '87 by
Chemétco with Gourlay Wolff & Company, Ltd., pretty much
your testimony was that you didn't know, or remember a lot

about that, what went on?

A. Right.
Q. Is there anything besides the actual trade
schedules that I've showed you, that could —-- that would

be able to prompt your memory as to that? Any kind of,
any kind of other document you can think of?
A. I can't think of anything. If you got something

to show me ——

Q. Well, I mean, I could show you trading records
themselves.

a. That’'s not going to do it. Like those?

0. Like this kind of thing.

A. No.

g. That'’'s not going to help.

A. No, I never saw stuff like that.

Q. Okay. I mean, I'm looking at -— Well, let’é

just call it exhibit, this would have been Exhibit 13.
And sorry, not 13, 15 in the McRaven deposition.

And I’11 just pick out one of the, second page
in that deposition exhibit as a difference account from

Gourlay Wolff to Chemetcc. Or rather, sorry, that’s to

COURT REPORTING ASSOCIATES
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Cowan. Let me get the Chemetco one. There. The third
page there is an account.

| Do you remember ever seeing anything like that
when you were there?

A. I may have seen something like this, something

‘like that, but I never received anything like that, that I

can remember.

Q. Okay. Do you have any basis for saying whether
or not the trades that were done were sham trades or not,
if you know what I mean by sham?

In the nature of like a tax shelter kind of a
trade, where everything was on paper, but nothing really
happened in terms of substance of the trade?

I'm trying to gee 1f you have any basis for
saving whether or not that was the case here, through the

trades in this case. Specifically those trades on the

schedule teoday that I showed you, the lead and the copper

trades.

A, Right. I have no basis at all to make any
judgment on that.

Q. Okay. All right. For all the questions that
I've asked you, is there anything that you would like to
add to, or clarify, or say anything about at this point?

A, No.

MR. FROELICH: Okay. You’ll have an opportunity

COURT REPORTING ASSOCIATES
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to review the transcript and look it over, make any
corrections you would think proper. But that will end my
quesﬁioning of you.

Thank vyou.

THE WITNESS: Thank you.

MR. FLYNN: Thank you.

o—-0~o

COMES NOW THE WITNESS, JOHN SUAREZ, and having
read the foregoing transcript of the deposition taken on
the 3rd day of September, 1998, and acknowledges by
signature hereto that it is a true and accurate transcript

of the testimony given on the date hereinabove mentioned.

JOHN SUAREZ
Subscribed and sworn to before me this day
of , 199

My Commission Expires: .

Notary Public

COURT REPORTING ASSOCIATES
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to review the transcript and look it over, make any
corrections you would think proper. But that will end my
questioning of you.

Thank you.

THE WITNESS: Thank you.

MR. FLYNN: Thank you.

o-0-0

COMES NCW THE WITNESS, JOHN SUAREZ, and having
read the foregoing transcript of the deposition taken on
the 3rd day of September, 1998, and acknowledges bj
signature hereto that it is a true and accurate transcript

of the testimony given on the date hereinabove mentioned.

A0S
==

JCHN SUAREZ

Subscribed and sworn to before me this /& day

of LO@ .’ , 199¢.

My Commission Expires: y%@/%f

2§2JLOLL/ 1ot

Notary Public

e
T OFFICIAL SEAL® ll
Eiaine Koenig E

P

Notary Public, geate of Tllinqis
My Commission Expires 11/29/99

i aa s SRR
[N ) e e L -
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to review the transcript and look it over, make any
corrections you would think proper. But that will end v
quesﬁioning of you.

Thank you.

THE WITNESS: Thank vyou.

MR. FLYNN: Thank you.

o—0—o

COMES NOW THE WITNESS, JOHN SUAREZ, and having
read the foregoing transcript of the deposition taken on
the 3rd day of September, 1998, and acknowledges by
signature hereto that it is a true and accurate tra. Irip

of the testimony given on the date hereinabove men. one.

JOHN SUAREZ
Subscribed and sworn to before me this day
of , 199

My Commission Expires:

Notary Public

COURT REPORTING ASSOCIATES
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NOTARIAL CERTIFICATE

STATE OF MISSOURI }
COUNTY OF ST. LOUIS )

I, JANE M. RICH, a Registered Professional
Reporter and a duly commissioned Notary Public, within
and for the State of Missouri, do hereby certify that
pursuant to notice there came before me at the offices of
the United States Attorney, 1114 Market, St. Louls,
Misgouri

JOHN SUAREZ,

who was first duly sworn to testify to the truth and
nothing but the truth of all knowledge touching and -
concerning the matters in controversy in this cause; that
the witness was thereupon examined, and said examination
was reduced to writing by me, and signed by the witness,
and that this deposition 1s a true and accurate record of
the testimony given by the witness.

I further certify that I am not of counsel nor
attorney for either of the parties to said suit, nor
related, nor interested in any of the parties or their
attorneys.

IN WITNESS WHEREOF, I have hereunto set my hand and
seal this 15th day of September, 1998.

My Commission expires: 7-1-2000.

Notary Public
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Complete and rerum this statement prompily. Print or rype. ALL TRADERS MUST COMPLETE PART A

FPART A

1. Name (/f Individual-Last, First, Middle Initial)

C hemeaTin . Lo

Street Address /D'_ﬁ’ pr /57 //7%/\, . /‘é é'c;?@&'o?

City State/Country o Zip/Postal Code

2a. Principal Business and Dccupation of the Reporting Trader (Be specific) Coppe - /< = “., e
. A S

Zb. Is your futures trading for, on behalf of, or in association with, any of the following: (check as many as are applicoble.)

(1) [} A customer trading program of an FCM?
{2) 3 A commodity pool? :
{3} 3 A producer cooperative?
{(4) [ Any business activity in which you are commercially engaged? (L., futures ransactions which constitute hedging)
(5) 3 Personal use? ‘
{6) 3 Other (Specify)
3. Type of Trader: {Check one only)

{a} O Individual
{b) 3 Joint Tenant} = [n addition to Part A, you must complere Fart B

(e} 3 Partnership ‘ C
{d) - Corporation ] i
{e} O Association In oddition to Part A, you must complete Part C

{f] O Trust ) :

{at O Other (Specify)

4. Are you registered with the Commaodity Futures Trading Commission as:

, YES NO
{a) A futures commission merchant? J [~
{b} A floor broker S =
{e) An associated person of an FCM ~ [ g
{d) A commodity trading advisor? O3 N
{e} A commodity pool operator? '3 ' o
5. Do you control the futures trading for any other persons? {0 YES g NO-

If yes, give numes and addresses of such persons. (Use a continuation sheet if necessary)

NAMES - _ ADDRESSES

Street Address

, ’ ' ' “ N " City ) State/Country Zip/Postal Code
Street_Addres-;
i City — ~ State/Country Zip/Postal Code
Slree;t Address .
City - State/Country ZiplPos_tal Code

CME 03587

CFTC Form 40
{Rev. 12-81)




&, Does any oth r persan control your trading? {Do nor include brokers who merely execuie your orders.
O YES NGO Jf “'yes” give names, addresses and busmes.r relephone numbers of such persons. (Use continuation sheets

if necessary.,) )
4 "LOCATION
lame Street Address
> v .
Business Phone City State/Country Zip/Postal Code
Name Street Address
Business Phone City State/Country . Zip/Postal Code

7. Give names and locations of all firms through whom you now carry accounts and the name of your account executive at each firm

Use g continuarion sheet if necessary. (If U.S. location, give ciry and state; if foreign country, give city and country. }
NAMES

a LOCATIONS
See FFtiched -

City State/Country

Firm

Account Executive

9. Do you guarantes or have a financial interest of 70 percent or more in futures trading accounts not in your name? [ YES = NO

8. Does any other person guarantee or have financial interest of 10% or mare in accounts which you own? E YES E]/NO

If “ves” give names and locations (city and state) of such persons. Irzdzcare whether they guaraniee your account {G) or have
o financial interesrin it (F).

NAMES " City LOCATIONS State/Country

OfFy Ot

O gk

If “yes"” give the names of such accounts, the names of the principal owners and the names and locations of the brokerage firms
through which the accounts are carried, Indicate whether you guarantee such accounts (G) or have a financial interest in them (F}

: : oG OF | S o ’ “
Account Name PR _ Principal Owner )

Rrokerage Firm

N : © City State/Country

10. Do you represent 2 foreign government act as an agent of a foreign government, receive financing from a foreign government

3 YES NO
I ves” give .'he name of the country which the govemmenr represents and complere irems {1) through (5) below,

) ) Name of Cnuntry A//¢

either through ownership of capital assets or proyision of operatjng expenses or are you an entity 5 .eclally acknowledged by
a statute of regulatmn of a foreign jurisdiction?

‘ - . . S . ' YES NO
{a} {a) Do you act as an agent of the government? S B ' -0 g
{b}Are you acknowledged by a statute or regulation of a forelgn jumdsctlon? ’ 0 & ’
(c} Daes the government directly'or indirectly control your trading? - . . 0 g
{d) Does the government finance you, sither through capata! ownership of your assets or by
providing operating capital? - X

o w
{e}Use a continuation theet to briefly describe the nature of the relationship(s} with foreign governments that you have md:cated
in items {a} - {d} above or any other manner in which you represent the foreagn government.

.

This statement should be signed by the trader personally.  If the account is in the none of an organization, a partner,
officer or trustee should sign this form, His name and

.

=]

title should be printed on the lines above the signarure. %

| Mtme: (Print or Type) R Title: . 8

Tae M /?gy,-,v ) : /"‘ea_Sc/r—eP' 1l
Signature: - |

S

Date:
A< Mcﬁrm c

G-99- 53

.
. - - e — ———



SCHEDULE }

PART A: FOR ALL FUTURES MARKETS OTHER THAN FINANCIAL INSTRUMENTS AND FOREIGN CURRENCIES

Cash Commodity{ies)

Futures Contract Used -Marketing Activities Associated Hedged or
" With Your Hedging Risk Exposure Covered
(1) # PRODUCER (4) O LIVESTOCK FEEDER | 7, o
(2) 7 MERCHANDISER (5} [0 OTHER (specify/ /"} "7‘/“"4*’
{3) 3 PROCESSOR - -
Cd pper Cﬂ/-Af/r; ”f?‘*(;,'?

77 {1} O PRODUCER {4) O LIVESTOCK FEEDER
{2} 0 MERCHANDISER (5) (O QTHER fspecify)
(3} O PROCESSOR
{1} O PRODUCER {4} O LIVESTOCK FEEDER
{2) [J MERCHANDISER (5} [0 OTHER (specify}
{3) © PROCESSOR :
{1) O PRODUCER {4} O LIVESTOCK FEEDER
(2} 0 MERCHANDISER (5) [0 OTHER [specify)
{3) O PROCESSOR L

PART B: FOR FUTURES MARKETS IN FINANCIAL INSTRUMENTS (e.g. GNMA s and T-Bills)

Futures Contract Used

Marketing Activities Associated
With Your Hedging

Cash Commodity(ies)
Hedged or
Risk Exposure Covered

(1)
{2}
{3}
{4)

D
G

aa

DEALER IN FINANCIAL INSTRUMENTS
FINANCIAL INTERMEDIARIES 3/
INVESTHENT GROUPS 2/

OTHER [specify)

{1}
(2)
{3)
{4)

aoooag

DELLER IN FINANCIAL INSTRUMENTS
FINANCIAL INTERMEDIARIES 3/
INVESTMENT GROUPS 2/

OTHER (specify)

FPART C: FOR FUTURES MARKETS IN FOREIGN CURRENCIES

Futures Contract Used

Marketing Activities Associated

With Your Hedging

Cash Commodity(ies)
Hedged or
Risk Exposure Covered

{1) O CURRENCY DEALER/BROKER
{2} T IMPORTER/EXPORTER

{3} 0 FOREIGN INVESTOR

{4) 1 OTHER (specify)

{1} 3 CURRENCY DEALER/BROKER
{2) 21 IMPORTER/EXPORTER

(3} I FOREIGN INVESTOR

{4) OO OTHER (specify)

A/

-

Includes pension funds, mutual funds, college eadowment funds, insurance companis.

Includes commercial banks, savings and loens, credit unions, mutual savings banks, mortgage banks.

CME 03589
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reFT e
Slor Corbinio s An ki T L Lr “L‘}n'n T Typesof Traders Only)
{1 yot checked cormorar-n, gxsazianon. russ or Torher' as npe ofrrader in Parr 4, Jtem
compleie this parg of{heﬁ?m
NAME (as shown on ParrA‘} g T AR

—a —_

For Snns such es Corporations, Associcrions, Trsts:

a. s this firm orgenized under the laws of sny sinte ar cther jurisdiction in the United States?
O YES BNO
if “no”,oive the n=me of the country urder wheze jurisdiction you are oroanized. /L/ﬁ
b, List the names and focations of all parent companies. Indicate whether or not the parents are oroanized or incarparated
under the laws of any state or 0ther jusrisdistion in the United States by checking "yes” or “no”. I you have no parent
orgznization indicate “nope”.
. _, NAME ) LOCATION YES NO
;.___:j :~3'<'.: o e /",,—“ P e O Z
R A Y - i ,u,_.;—-,,,.dvpp_,,‘ L!/')(e,m 780 mer 7 fa—-
c. Give nzmes and lonations of all subsidiaries, if any, which trade in commodity futures.  Indicate whether or not e=ch
campany is ergenized or incorporated wnder the laws of any state or other jurisdiction in the United States by chesking
"yes” or “ro.” If no suhsidiaries indicate “none.”’
RALES LOCATIONS ' YES KO
A O B
O O
] 0
a, Give name, office address and bustinses 12lephone nusmber of persan(s} c‘ontrollinggour futures trading.
If different persans arc resnponsible fur different commodities. use a conrinuatuon sheet to list the information below
Jor cach controller and indicate the commoditics for which they are responsible.
LA Em L0 pm = 2
Mame
Ay ?"’/)/o’:/o)—éuez Feod
Strest Address
. * /
e 7 o L gg@ﬁi
City - Stare/Country Zip/Postal Code
<7
(E/8 )y HASY -4 35/
Burinass Telephane Number
k. Give neme, office aidress and businezs telonhons number of person to contact recarding your futures trading,

I .
/e £ /7 < GﬂJ/ﬁ 2

/07 3 Ao S
“

Street Address

S T /2 E£RCH5

City State/Country Zip/Postal Code

(£/5)y 25 -435)/

Businass Teloeshaone Numbar

Mame

5 b cn
urer mErken? (DYES R

¥ comomercially

IF "5ee )V for cach:
your i)

CME 03591
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Complerc and return this statement prompily. Print or fype. ALL TRADERS MUST COMPLETE PART A

PART A

1. Name (/f Individual~Last, First, Middle Initial}

C/cme 7;_"0 ot II/A/r_‘..

Streat Address ‘
N O Box /87 A on, L EROOR

City State/Country Zip/Postal Code

2a. Principal Business and Occupation of the Reporting Trader (B¢ specific) Copnoar KeZvurve
: 77 j‘
2b. Is your futures trading for, on behalf of, or in association with, any of the following: {check as many as are applicable.)

{1) [J A customer trading program of an FCM?

{2) O A commodity pool?

{3} [ A producer cooperative?

{4) [B7Any business activity in which you are commercially engaged? (i.e., futures transactions which constitute hedging)
{5} [J Personal use?
{6) O Other [Specify)

3. Type of Trader: (Check one only/

{a} O Individual

{b) O Joint Tenant} P [n addition 1o Part A, you must complete Part 8
{c) O Partnership

{d) [B Corporation

{e) O Association In addirion ro Parr A, you must complere Part C
ity O Trust

(g} O Other (Specify}

4. Are you registered with the Commodity Futures Trading Commission as:

YES NO
{a) A futures commission merchant? [ &
(b} A floor broker O C
{c) An associated person of an FCM O -
{d} A commodity trading advisor? [ G-
{e) A commodity pool operator? | =2

5. Do you control the futures trading for any other persons? 0O YES = NO

If yes, give names and addresses of such persons. {Use a continuation sheet if necessary)

NAMES ADDRESSES

Street Address

City State/Country Zip/Postal Code
Stree—t Address
City State/Country Zip/Postal Code
Street Address
City State/Country Zip/Postal Code

CME 03578
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Al

Does any other person control your trading? (Do not include brokers who merely execute your orders.
[T YES %

NO If 'yes" give names, addresses and business telephone numbers of such persons. (Use continuation sheets
if necéssary,)

LOCATION
;nue Street Address
1siness Phone City State/Country Zip/Postal Code
ime Street Address
1siness Phone City State/Country Zip/Postal Code

ve names and jocations of all firms through whom you now carry accounts and the name of your account executive at each firm.
‘e a continuation sheet if necessary. (If U.S. location, give city and stare; if foreign country, give city and country. )

NAMES

See  Atached

sount Executive

LOCATIONS

City State/Country

Does any other person guarantee or have financial interest of 10% or more in accounts which you own? O YES @NO
If “yes” give names and locations {city and state) of such persons. Indicate wherher they guarantee your account (G or have

a fingncial interest in it (F).
NAMES

Do you guarantee or have a financial interest of 10 percent or more in futures trading accounts not in your name? [J YES BINO
If *yes™ give the names of such accounts, the narmes of the principal owners and the names and locations of the brokerage firms

City LOCATIONS

State/Country

Oy 0Ol

O(F) O{a)

through which the accounts are carried. Indicate whether you guarantee such accounts {G) or have a financial interest in them {F).

n.g JF
Account Name

Rrokerace Firm

Principal Owner

City

State/Country

Do you represent a foreign government, act as an agent of a foreign government, receive financing from a foreign government
either through ownership of capital assets or provision of operating expenses, or are you an entity speciaily acknowiedged by
a statute or regulation of a foreign jurisdiction? [J YES [ NO

If "yes" give the name of the country which the govermment represents and complete items (1) through (5) below,

Name of Country

(a) Do you act as an agent of the government?

s

{b) Are you acknowledged by a statute or regulation of a foreign jurisdiction?

{c) Does the government diractly or indirectly control your trading?

{d} Does the government finance you, either through capital ownership of your azsets or by

providing operating capital?

YES NO
.}
a &
0 &

‘ 0 =
{e}Use a continuation sheet to briefly describe the nature of the relationship{s) with forefgn governments that you have indicated

in items {a) - {d) sbove,or any other manner in which you represent the foreign government.

This statement should be signed by the trader personally,  If the account is in the name of an organization, a partuer,
officer or frustee should sign this form. His nane and title should be printed on the lines above the signature.

N . (Print or Type)

Title:
7 6— /‘7‘:/?&':»&# /rea,.f_‘ur_g)—
Signature: < Date:
TET LT A aeean Rl k- e o
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SCHEDULE 1

PART A: FOR ALL FUTURES MARKETS OTHER THAN FINANCIAL INSTRUMENTS AND FOREIGN CURR.ENCIES

Futures Contract Used

Marketing Activities Associated
With Your Hedging

Cash Commodity(ies)
‘ Hedged or
Risk Exposure Covered

(1) ® PRODUCER .  (4) [J LIVESTOCK FEEDER C s
(2) T MERCHANDISER (5) D OTHER fspecify) C‘?ﬁ""—" Hods.
{3) O PROCESSOR - LS
_C%g‘per Cg?‘/odq Srap
(1) O PRODUCER () 7 LIVESTOCK FEEDER
(2} O MERCHANDISER (5) [J OTHER (specify)
{3) O PROCESSOR
(1) OO PRODUCER (4} O LIVESTOCK FEEDER
(2 O MERCHANDISER (5) [0 OTHER (specify)
{3) [J PROCESSOR
{1) O PRODUCER {4) O LIVESTOCK FEEDER
{2) ) MERCHANDISER (5} O OTHER (specify)
{3} © PROCESSOR

PART B: FOR FUTURES MARKETS IN FINANCIAL INSTRUMENTS (e.g. GNMA 's and T-Bills)

Futures Contract Used

Marketing Activities Associated
With Your Hedging

Cash Commodity({ies)
Hedged or
Risk Exposure Covered

{1} ) DEALER IN FINANCIAL INSTRUMENTS
{2) [0 FINANCIAL INTERMEDIARIES .1/

{3) O INVESTMENT GROUPS 2/

(4) O OTHER {specify)

{1) 0 DEALER IN FINANCIAL INSTRUMENTS
(2) O FINANCIAL INTERMEDIARIES 1/

{(3) O INVESTMENT GROUPS 2/

{4) O OTHER (specify)

PART C: FOR FUTURES MARKETS IN FOREIGN CURRENCIES

Futures Contract Used

Marketing Activities Associated
Witk Your Hedging

Cash Commodity(ies)
Hedged or
Risk Exposure Covered

(1) @ CURRENCY DEALER/BROKER
{2) O IMPORTER/EXPORTER

(3} O FOREIGN INVESTOR

(4) O OTHER (ipecify/

{1) O CURRENCY DEALER/BROKER
{2} J IMPORTER/EXPORTER

{3} O FOREIGN INVESTOR

(4) O OTHER (specify)

Y,
&/

Includas pansion funds, mutyal funds, college endowmant funds, insurence compsnies.

Includes commercial banks, 2avings and loans, credit unions, mutual tavingt banks, mortgage banks.

CME 03580



PARTC .
(For Corporations, Assoclations, Trusts or “Other” Types of Traders Only)
If you checked corporation, association, trust or “other” as type of trader int Part A, Item 3,

.. complete this part of the form. '
NAME (as shown on Part A } Qzlﬂm_zﬁ,-ﬁf_ﬁ‘

1. For firms such as Corporations, Associations, Trusts:

a. s this firm organized under the laws of any state or other jurisdiction in the United States?
O YES BTNO

it “no”, give the name of the country under whose jurisdiction you are organized. JV//ﬁL

List the names and locations of all parent companies. Indicate whether or not the parents are organized or incorporated

under the laws of any state or other jusrisdiction in the United States by checking *yas” or “no”. If you have no parent
organization indicate “none’’.

AM LOCATION
L Socr‘:?{:q fg}ﬁanc:e,,e a/e T YES NO
Gesliu &7 de P 7o : Loxembeong D @

c. Give names and locations of el subsidiaries, if any, which trade in commodity futures. Indicate whether or not sach

company s organized or incorporated under the laws of any state or other juridiction in the United States by checking
“yes' or "no.” H no subsidiaries, indicate “none.’’

NAMES LOCATIONS YES NO

& /A o g
o O

D O

8. Give name, office address and business telephone number of persanis) controlling your futures trading.
' If different persons are responsible for different commodities, use a continuatuon sheet to list the information below
Jor each controlier and indicare the gom oa’z‘?or which they are responsible.

ehn va e
Name —
RF 3 ¥ OLidlorBore Koad
Street Address /“
[ Lar o rord 1L -y
City State/Country Zip/Postal Code

(6/8 ) D54~ G35/

Business Telephone Number

b. Give name, office address and business telephone number of person to contact regarding your futures trading.

7:; c/?apgm
Name

RT3 » Ol bdvrg Read
Street Address <

Han?Ford 7L  EI04E
City State/Coumtry © Zip/Postal Code

(678 ) DE5#-F35/

Business Telephone Number

3. 13 this company commerciafly engaged in the marketing of cash commodities or in business activities which it hedges by using tha
“utures markets? [BYES O NO

If “ves,” for each futures contract used for hedging desz'griate the marketing activity associated with
Yyour hedging and the cash commodities hedged or risk exposure covered on Schedule 1.
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2.0, BOX 187 » ALTON, ILLINDIS 82002
(818) RB54-A381 * TELEX: Wuaafsaam

April 29, 1985

Resolution o4 the Board of Directors

Resolved that the "CLient Trading Agfr.éement" with
Gouwrlay Wolff & Company, Ltd., dated Aprif 29, 1985,
L8 natigied.
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Gourlay Wolff &Co Lid

116 BOAOUGH HIGH STREET, LONDON SE11L8 . - L | ' T
TELEPHONES GENERAL 01—403 0582 TRADING 01403 3361 TELEX 8813157 (SINCLR G) .

CLiENT TRAD!NG AGREEMENT

o

Client Nama:

Chametao, Inc._ EIi

.y

Contract Address:

P. 0. Box 187 .
Alton, ILLinois 52002
{.S.A.

Mailing Address: ..
{if diffarant}

Caontact [if not Client Name}:

Teiephone Na, Qaytima:

(618) 254-4381

Evening:

442481
Answerback CHEMETCOR ALTN

Telex No:

Name and Address of Bankars:

2.
J. fHlenry Schroseder Bank & Thust Co. -
One State Street
- New Yonh, New York 10015
Name and Address of Trads
References:
1, 2.

0Lin Conporation
Shamwoek Street
East Alton, TLLInoLs 62024

Commercial Metals
P. 0. Box 3474
Dallas, Texas 75285

{Individual clients only) The following ere appointed
to give trading and other instructions on behatf of the
client abova,

{All other cllents) The following are suthorised to trade in the
narne of tha client sbove, subjsct to Clause 11 ovarleaf.

" Name . Position
Michel Feron Chairman
of Denis Feron Presddent
andfor -
of T. G. McRaven Treasuren
Signed fr é \"ﬂ ¢ /(AW Date 4/29/85
. A
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In consideration of Gourlay Wolff snd Co Limited, hersinafter refsrred to as GW, 8greeing 1o sater anto contracruui :ngagemen!:s with the
client named an page 1 of this document, hereinafter referrad to as the client, the client agrees as follows: | . L -y .

1. Al contracts entered into by GW with the client shall be subject 1o the Ruler, Regulations, By-laws and Cu:toms of the Markﬂ h

upon which tha transaction wax or is 1o be effacted, and the spproarute Clearing House and/or Rreguiatory Body (if any), snd any

trading arrangements or amendments to thess Standard Terms and Conditions of Business advisad to the client in writing under _

the signature of an authorissd signatory of GW at the material time, In the avent of any conflict between the Rules, Regulations,
By-laws and Custorns and these Standard Terms and Conditions, tha {atter sha prevail unless the client is 8 member of the Market
upon which the :ransac:ion is eﬁected in which casa the Hu!es Regulations, By-faws and Custorns of that Market shall pre\mil

debit balancc: and other sums as may be r:qmred whether by GW or by a Market or by the aporopriate Clearmg Housa or mher-

e T TR T e e s e e M Pt T M o fm e i e ey S € A Mt e e i b

3. Notwithstanding that, subject to GW’s agresmuent, an intermediary or agent may be used for the purpose of giving trading or smla-
ment instructions, tha chieat remaing principaily lisbie 1o GW for the proper maintanance of all accounts with GW, and all payments
of money due to GW wil! be made direct ta GW and nat through tha mturmedmr'y or agent who, ln"ﬂo ¢ircumstances, w1ll have
authority to give good receipt for such money on GW‘: beha!f Tty e e

4. An Event of Default shall accur if and when:- : L

{i} theclient shall fail 1o comply futly and immediately wimhls abllgations and/or Gw's darmands as in {2} abovn,
(ii) the client fails 10 ohserve or perform any of its other obligations under thesa Standnrd Terms and Conditians of Business
and/or any other agreement with GW or Sk
{iii) the client shall die or commit any act af bnnkruptcy or becomes bankrupt or shall :top or Suspend any payment or dellvery
ar transfer, or Tt
{ivl an encumbmncer takes possession of or a trustee, recaiver or similar officer is appointed, in respect of all or any part of tha
business or assats of the client or distress or any farm of axecution is levied ar enforced upon or sued out against any such
assets and is not discharged within 21 days of being levied, enforcad or sued out ar any martgage charga or lien or other security
which may for the rime being affect any of the client’s assets, becornes enforceabla by reason of default, or
{v} the client becomes unable to pay its debts as they fa due or any indebtedness or obligation of the custosmer for the repay-
ment of horrowed manies becomes due and payable or capable of being deciared dua and payable prior to the specified mawr-
ity date therefor; or .. e e .-,

{vi} theclient convenes 3 r'eetmg of its creditors or proposes or makes any arrangement ar composutlon with Or any assignmant
far the benefit of any of j1s creditors or an order or petition as presented for the winding up of the ciient is passed or a meeting
is convened for the purpase of considering a resalution or other steps are takan far the winding up of the client: or

[vii} anything analogous 10 any of the gvents specified in subparagraphs 4{iii}, 4{iv} and 4 {vi) octurs under the laws of any
applicable jurisdiction or the client changes or threaiens to ¢change the nature or materially reduces the scope of its business,
suspends or takes any action indicating a positive inteation to suspend the substantial part of a prasent business cperation
which it now conducts directly or indirectly or any govarnmentat authority exprcpruates or takes any action mdux-nmg a
pesitive intention 10 expropriate all or part of the clients assets, . _ .t

5. Upon or at any time after the occurrance of any Event of Defayit or whenever GW nits absoiute dlscretlon deems it de:lmble or
prudent for its protection, GW shall not be obliged to detiver or transfer any commodfty underf any contract or to release any
commodity, security or cash standing to the credit of any of the ¢client’s accounts, sub-accounts, or any connected accounts in the
books of GW or to pay over any sum to the client; and may without notica to the cliens:

{a) Close out any or all open positions which the client or connected accounts may have with GW and -

{b) Attach a general lien ta any ¢redit balances due by GW to the client or connected accounts, and

{c) Convert any balances at current market rates in £ sterling or US Dollars as GW may consider appropriate, and

(d) Transfer any such credit balances amongst GW's accounts in order to set off whaolly or in part any of the client’s liabilities
to GW or any of the liabilities of the connected accounts to GW,

Without prejudica to any other pravision harsin contained GW shall be entitied at any time at their discretion and without
notice te the client to merge, consolidate or combine all or any of the client's accounts, sub accounts and connected agcoynts
held in the books of GW and in the books of any company owned, contrelled or managed by GW or their ultimate shareholdsrs
[""connected companies of GW’') 0 a5 10 extinguish ar diminish all or any part of any {ability or liabilities of tha client and/or
connected account/s to GW or 1o connected companies af GW whether such liability or liabiiities are actual or cantingent,
primary or collateral seversl or joint. )

The expression “tonnected account/s'” shall be construed to mean any account in GW's books and/or the books ¢f connected
companies of GW in the name of any company/ies 50% aor mare of the shares of which are aither beneficially owned by the
client or the sharehclders or the ultimate sharsholders of the client or is under common managemeant with the cliant or the
management of which is uitimately controlled by the client, the shareholders or the uitimate sharsholders of the cliont.

6. Payment due from the client shail be mada promptly in fresly transferable, cleared and available funds without deduction (whether
in respect of set off, caunterclaim, duty, taxes, charges, expansas, or otherwisa howsoaver}, If the cliant i3 obliged by iadv to make
a deduction in respect of taxes, the client shall pay to GW such amount which, after deduction of such taxes, shall ensure that
the net amount actually received bv GW will equai tha full smount which wouid have besn recsived by it hed no such deduction
or withholding been required,

7. The client hareby authorises' GW to disclose 1o any Markat, Association, Broker, Clearing House, Futurss Commission Merchant
or Regulatory Body antitied to damand such information, fui'F datails of the chent s positions with GW and any other information
on demand, |

8. Tha cliant aqrm 1o pay GW mtarnst on any qabit balance cn tha client's account az the rata of 3 per cantum per annum over the
base rates quoted from time to time by Nationat Westminster Bank PLC if such debit balanca shail be denominated in sterling. 1f
_such debit balance shall be.denominated in US$, the client agrees to pay GW Interast on such debit baiancl at the rata of 3 par
censm par annum over the prime rata quoted from time to timg by Citibank N A,

9. Nothing which GW may do or cause 10 be done or which GW jniay fail 1@ do shali be, or shall be desrmad to b, waliver of any of
GW's rights ar of any of the provisions of thess Standard Termf and Conditions of Business.

10.This agreement i3 not assignable by the cliont except with GW's prior written consent however nothing shall prevent GW from
assigning it. lt shall ba binding on tha clisnt’s pertonal represantatives.

11.All contract confirmations, staternants of account and opan positions demands, notices and any other documents whatsoever 10
be givan to the client by GW shali, unlass actually received asarlier, be deemed to have bean received by the client 2 days aftar the

same have been posted to the cliant at the mailing address shown owrleaf and tha client agress t© waive ail claimg resulting from |

failure 1o receive such communication. Tha client further sgross that all such documents shall be conclusive and binding upon the
client as to it rights and liabilities uniesy writtan notice of obisction thersto is received by GW within five days of tha date on
which such documents are recaived or ara deemed 1o have besn recaived, whichever shall ba the sarlier. All contracts returned 10
GW signed on the client’s bshalf, will ba deemed 1o have bean signed on the client's bahalf by its duly autharised represantative.
Tha list of thota named a3 autharised to trads on behaif of the client an Page 1 of this Agreemant is understood to ba correct at the
time of its being signed; subsaquent personnsi changes sithough not namad in this Agresmant shail be deemed 1o be duly suthorisad
10 trade in the usual manner with GW in the Aamg of the cliant in the sbsance of written edvica from the cliant to the contrary.
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14,

15.
16.

17.

18.

18,

22,

23.

- and the client.

13.

Gev aBS2Hi G a0y Wig.ow! codualiedily OF OIRERWISE NOwsSOeVE!r fOr &7QfS O QMLisTians in any summary of ucanngs aftecung tne
cliient which GW may sand by telex at tha end of the trading day. This sumrmary will not form a part of any contract betwean GW
The c¢lient accepts that 1: is ':hmr duty 1o check all information given to it by GW and to notify GW immediately in
writing of any errars.
Each contract shall be denmad to have beun antared inta by the cliant in raliance only upan their own judgement and deliberations
and GW does not hold itself out or any of its dirsctaors empjoyees or agents as having authority to advise the client on terms thersof
or on any other matter connected with commodity and foreign axchangs transactions {whethar such advice i3 given verba%ty, in writing
or is contained in any publication) and shall have no responsibility or liability whatsoever in respect of any such advice given o tha
client whather or not such advice was requuted by the client.
The elient hereby warrants:-
{al that they have received all necessary consents to anable them to effect :ranucnons haraunder, that :hey are empowered
by their constitution so to effect transactions and that all regulations of any governmental or ather regulatory body or authar-
ity applicable 1@ each transaction have been or will be complied with. GW shall be antitled to requira the client to provide avi-
dence reasonably ratisfactory to GW of tha axistence of any such consent and of compliancs with any such regulation;
{b} ary proparty provided to GW hersunder, whether as a margin, security or otherwiss is frea of any encumbrancas ar lien,
In respect af any obligation of the chem hersunder to provide security or to make payment to GW, time shall be of the essence. --
If GW i1 prevented from or hindered in carrying out any of its obligations hersunder by reason of any cause not within the dirsct con-
tro! of GW, GW shall be undar no [isbility whatsoaver in raspect thareof and tha time for performanca by GW shall be extanded by 3
period equal to that during which performancy is o pravented, hindered or delayed, but without prejudice to the foregoing, GwW shall
be entitled by notica to the client given at any time prior 10 the saventh day sfter cessation of the prevention, hinderancs oF defay
whether or not the same shall still be continuing at the time when such notica Is given) to cance! the refevant contract.
‘Without prejudice to the genaerality of the foregoing, if any abligation of GW ar the cliant fails due to ba performed on ‘a day whrch is
not 8 business day in the place where such abligation is due-to be performed, all obligations under the relative contract shall be per-
formed on the next succeeding day which is a businass day in any place whera any obhgat:ons under such contracts are 1o be performed.
Thesa Standard Terms and Conditions of Business shail be governed and construed in accordance with the laws of England, but GW
may at their absoluta discretion institute proceedings in tha Courts of any country or State in which assaty of the client are situated
or they are resident or otherwise, GW may revoke and amend these Standard Terms and Conditions of Business and any other arrange-
ments advited to the client if at any time in its absolute discration, GW thinks it necessary for its protection. Service of proceedings
upon the client by posting the sarne to the address overleaf shall be desmed to be good service, any rule of law or equity notwith-
standing.
Waords importing the plural number in thess Standard Terms and Conditions of Business thall include tha single number and vica versa.
In additian to the foregoing, the fallowing Standard Terms and Conditions of Business will apply to all contracts entered into
in gold and silver t"BuI!ion"} ather than contracu entered info on terminal markets.

. All contracts are antered into on 2 principal to principal basis,
21,

In the case of a cantract which invoives the sale of Builion to the clisnt by GW, the proparty in the Builion shall mmain in GW until
payment therefor has been macde in ful,

Risk in the Bullion shail pass to tha client fram first delivery of the Bullion to the client whether or not the praperty in the Bullian has
passed to the client. Whilst the Bullion is in tha posses:xon of the clisnt, and befors proparty in the same has passed to tha client, the
client shafl keep the Buliion in the tame condition as that in which it was delivereq 2nd shall make goad any damage or detErxoratlon

that occurs.
The client shall reimburse GW for ail taxeas, imposts and levies whatsoaver charged in connection with a transaction sffected hereynder
ar in connection with the deposit and holding of Bullicn ar other secunry and shail hold GW indemnified against all such taxes, imposts

and levies,

RISK DISCLOSURE STATEMENT

This staterment is furnished for all clients who trade on an exchange located in the United States because rule 1.55 of the
Commodity Futures Trading Commission requires jt. In addition, we consider it approgriate that aif clients, regardiess of
the markets upon which they may wish to trade, are made aware of the considerations outlined by the statement, and acc-
ordingly acknowiedge that they have read and understand it by signing the final page of this Agreement.’

The risk of loss in trading commodity futures contracts can be substantial. You should therefore carefully consider whether
such trading is suitable for you in the Ilght of your fmanc:at condition. In considering whether to trade, you should be
aware of the following: . . - . .o . . )

You may sustain a total loss of the initial margin funds and any additional funds that you deposit with your broker to estab-
iish or maintain a position in the commodity futures market. |f the market moves against your positian, you may be called
upon by your broker to deposit a substantial amount of additional funds, on short notice, in order to maintain your posi-
tion. If you do not provide the required funds within the prescribed time, your position may be liquidated at a loss, and
you will be liable for any resulting deficit in your account,

Under certain market conditions, you may find it difficult or :mposssbla to liquidate a posmon This can occur, for example,
when the market makes a Jtimit move™.

Placing contingent arders, such as a “stop-limit"” order, wiil not necessarily limit your losses to the intended amounts, since
market conditions may make it impossible to execute such orders,

A “"Spread” position may not be less risky than a simple “{ong" or “short” position,

The high degree of leverage that it often obtainable in futures trading because of the small margin requirements can work
against you as well as for you. The use of leveraga can lsad to large losses as wall as gains.

This brief statement cannot, of course, discloss afl the risks and other sugmf:cant aspectx of the cummodlty markets. You should

therefore carefully study futures trading before you trade.. - - -

Pagedof 4

CME 03360



FOR COMPLETION By culent .. 7 o
Individual {UK resident}-: section A

Individual {Non-UK resident}-; section A& C -, <70 -

Others-c (UK ragistered only)-: section 8 . .

Qthers-: (Non-UK registered)-csection 8 & C

C

.- - . LN

Section A= ALL INDIVIDUAL CLIENTS ~ 0 77 . ot
I acknowladge that all business will he subject to your Stnndard Tarma and Cond;tlom of Businass overiuf. l hm raad md undemand
the Rizk D:sclo:um Statamunt. | confirm that thosa named on the fmnt af :hu Anrmum mw swu tradmg md other lnm-uc-tlnn: on my
behalf. . : . ERE - -

Signed . - . X . S e D8tE,

Full Name of Client i — —— HERSGSUI, R -

Witnessed by {Siénnd? Full Namae of Witness

Address of Witness ....... 44t bbnenen SRR £ R AL EE A Rb et AR e AL e SR NS TR 444 S Skt 4450 RS b ad AR d B bbb bt w wRn S1 Rt

.o

Section 8:- {CLIENTS OTHER THAN INDIVIDUALS}
We acknowledge that alf business will be subject to your Standard Terms and Condmons of Businers owrlenf We have read and understand
the Risk Disclosura Statement.

We confirm tha: those named on the frant of tha Agreement may trade in our name.

Chemeteo, Inc.

Far and on behalf of e rrarmarn {eliant]

) 'T’G.ch/éM@w oamam . . Date 4/2 9/55

Authorised Signatoryfies -~

Chemeteo, Inc. ‘ telient)

Minutes of the Board of Directors of ...

It was resolved-:
: ) . . . : 4/2978&5
(1) That the execution by the company of the Client Trading Agreement with Gourlay Woltf and Co. Ltd dated
be and it is hereby ratified.
{2) That the authority ot the individuals narmed therain to give trading instructions to Gourlay Weoiff and Co. Ltd on behalf of the company
be and it is hereby ratified.

Michel Feron
Chairman
| hereby certify that tha abave Minutes ware passed at 2 ‘maating ‘of the Board of Directors of me’ Inc.
on 4/2 9/85 at which a q’uor.um‘of Directors was prosent, and enciose g current list of authorised tlgnatories, -
¢ ' ' : 4/29/85
{6" ‘V\. SenvrEimerll ; ' Date / /

Section C: INDIVIDUAL CLIENTS - INON UK RESIDENTS) AND OTHERS (NON—UK REGISTERED)

I

Notary Pubiic of

do hereby certify that | wes present anxi did sae (cllant/a2utharised signatories)

axscuta this Agrearnent and that the slgnan;mh

appearing on the said Agresmant is/ara in the own true end proper handwriting of the said cilant/authorisad signatories.

In faith and testimony wharsof, !, the mid Notary, have subscribed my namae and 2z and affixed my sea? of Office at:

sforesald this Lay of (] J———
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Gourlay Wolff & Co Ltd

116 BOROUGH HIGH STREET, LONDON SE1 1LB

TELEPHONES: GENERAL 01-403 0582, TRADING 01403 3361. TELEX 8813151 (SINCLR G)

CLIENT TRADING AGREEMENT

Client Name:
Cdenerlo

Contract Address;

Po Box 127

Maiiing Address:
{if ditferent}

Se
Alres  Ti fleoz

Contact (if not Client Name}:
Telephone No, Daytime: &/8 4854 Fi a7 Telex No:

Evening: Tretaar Answerback
Name and Addrass of Bankers:
1. Sanzosce B 2.

Cure STaiz 57

Af&-’w/\/a.z.( Ny feced

Name and Address of Trade
References:
1. 2.

client abave,

{individual clients only) The following are appointed
to give trading and other instructions on hehalf of the

[All ather clients} The following are authorised 1o trade in the
name aof the ¢client sbove, subject to Clause 11 overleaf,

Name Pasition

JJF;’}‘{&‘J\}-

N B 2L

.....Z%m;..g,@-:zz ...............

M Date oo a7 B hoererrrerecrene
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STANDARD TEAMS AND CONDITIONS OF BUSINESS

in consideration of Gourlay Wolff and Co Limited, hereinalter referred to as (GW, agreeing to snter into cantractual engagements with the
client named on page t of this document, herginafter referred to as the client, the client agrees as follows:

1.

4.

5.

6.

9.

All contraets entered into by GW with the client shall be subject to the Rules, Reguiations, By-laws and Customs of the Market
upon which the transaction was or is 1o be effected, and the appropriate Clearing Hause and/ar Regulatory Body (if anyl, and any
trading arrangements or amendments 10 these Standard Terms and Conditions of Susiness advised to the client in writing under
the signature of an authorised signatory of GW at the material time, In the event of any conflict between the Aules, Requlations,
By-taws and Customs and these Standard Terms and Conditions, the latter shall prevail unless the client is a member of the Market
upon which the transaction is effected in which case the Rules, Regulations, By-laws and Customs of that Market shall prevail,
The client shall, at ali times, without notice from GW, maintain and keep accounts with GW fully margined in accordance with
GW's requirements from time to time and the client shall pay to GW immediately on demand being made by GW deposits, margins,
debit balances and other sums as may be required, whether by GW or by a Market or by the appropriate Clearing House or other-
WIS,

. Notwithstanding that, subject ta GW's agreement, an intermediary or agent may ba used for the purpase of giving trading or settle-

ment instructions, the client remains principally liabie 10 GW {or the proper maintenance of all accounts with GW, and ail payments
of money due to GW wili be made dirser to GW and not through the intermediary or agent who, in no circumstances, will have
authority 1o give goad receigt for such money on GW's behaif,
An Event of Default shall occur if and when:-
(i} the client shall fail to comply fully and immediately with his obligations and/or GW's demands as in (2] abave;
{i1)  the client fails to cbserve or perform any of its other abligations under these Standard Terms and Conditions of Business
and/er any other agreement with GW or
(iiil the client shall die or commit any act of bankruptey ar becomes bankrupt or shall stop or suspend any payment or delivery
or transfer, ar
livl an encumbrancer takes possession of or a trustee, receiver or similar afficer is appointed, in respect of all or any part of the
business or assets of the client or distress or any form of execution is levied or enforced upon or suad out against any such
assets and is not dischargad within 21 days of being levied, enforced or sued cut or any mortgage charge or lien or other security
which may for the time being affect any of the client’s assets, becomes enfarceabls by reason of defauit, or
{v} the client becomes unable 1o pay its debts as they fall due ar any indebtedness or obligation of the customer for the repay-
ment of borrowed monies hecomes due and payable or capable of being declared due and payable prior to the specified matur-
ity date therefaor; or
{vil theclient convenes a meeting of its creditors or proposes or makes any arrangement or composition with or any assignment
far the benefit of any of its creditors or an arder or petition as presented for the winding up of the client is passed or a meeting
is convened far the purpose of considering a resolution or ather steps are taken for the winding up of the client; or
Ivii} anything analogous 10 any of the events specified in subparagraphs 4{ili), 4{iv} and 4 {vi) cccurs under the laws of any
applicable jurisdiction ar the client changes or threatens to change the nature or materiaily reduces the scape of its business,
suspends or takes any action indicating a positive intention to suspend the substantial part of a3 present business operation
which it now conducts directly or indirectly or any governmental authority exprogristes or takes any action indicating a
positive intenticn 10 expropriate all or part of the clients assets.
Upon or at any time after the oecurrence of any Event of Default or whenever GW jn its sbsolute Jiscretion deems it desirable or
prudent for its protection, GW shail not be obliged to deliver or transfer any commadity under any cantract or to release any
commaodity, security or cash standing ta the credit of any of the client’s accounts, sub-accounts, or any connected accounts in the
boaks of GW or 10 pay over any sum ta the client; and may without notice to the client:
{a} Close ourt any or all open positions which the client or connected scceunts may have with GW and
{b] Attach a general fien 10 any credit bajances due by GW to the client or cannected accaunts, and
{c} Convert any balances at current market rates in £ sterling or US Dollars as GW may consider appropsiate, and
{d} Transfer any such credit balances amongst GW's accounts in order to set off wholly or in part any of the client’s liabilities
1o GW ar any of the jabilities of the connected accounts 1o GW.

Withaut prejudice 1o any other provision hergin contained GW shall be entitled at any time at their discretien and without
natice ta the cliant to merge, consolidate or combine all or any of the client’s accounts, sub accounts and connected accounts
heid in the books of GW and in the books of any campany owned, controlled or managed by GW or their ultimate shareholders
{"connected companies of GW™) 5o as ta extinguish or diminish all ar any part of any Jiability or liabilities of the client and/or
connected account/s to GW or te cannected companies of GW whether such liabitity or liabilities are actuat ar contingent,
primary or collaterai, several or joint.

The expression “‘connected account/s” shail be coastrued 1o mean any account in GW's books and/or the books of connected
companies of GW in the name of any company/ies 50% ar more of the shares of which are either beneficiaily owned by the
client or the sharghaiders or the ultimate shareholders of the client or is under common maragement with the client or the
management of which is ultimately controlied tay the client, the sharehoiders ar the ultimate shareholders of the client.

Payment due from the client shall be made promptly in freely transferabie, cleared and availabie funds without deduction (whether
in respect of set off, counterclaim, duty, taxes. charges, expenses, or otherwise hawsoever). if the client is obliged by lalv to make
a deduction in respect cf taxes, the client shall pay to GW such amount which, after deduction of such taxes. shall ensure that
the net amount actually received by GW will equal the full amount which would have been received by it had no such deduction
ar withholding been required, .

The client hereby authorises GW 1o disclose to any Market, Association, Broker, Clearing Hause, Futures Cammission Merchant
ar Regulatary Body entitled 1o demand such information, full details of the cfient’s pasitions with GW and any other information
on demand,

. Theclient agrees 10 pay GW interest on any debit balance an the client's account at the rate of 3 per cantum per annum over the

base rates quoted from time 1o time by National Wesuninster Bank PLC if such debit batance shall be denominated in sterling, 1f
such debit balance shall be denominated in LSS, the client agress to pay GW interpst en such debit balance at the rate of 3 per
centum per anpum over the prime rate quoted from time (o time by Cinbank N A,

Nothing which GW may do os cause to be done or which GW fmay ‘a3 w0 do shait be, or shell be deemed to be, waiver ol any of
GWr's rights ar of any of the provisions of these Standard Terme and Conditions of Busiress.

10.This agreement is not assignabie by the client except with GW's prior written consent, however nothing shalt prevent GW from

assigning 1. 1z shafl be binding on the clieat's personal repsesentatives.

11.AlL contract confirmations, statements of account and open positions demands, notices and any other documents whatioever to

be given to the elicnt by GW shall, unless actually received earlier, be deemed 10 have been received by the client 2 days after the
same have been posted 1o the client a1 the mailing address shown averleaf and the client agrees to waive ail claims resuiting from
failure to receive such communication, The client further agrees that ali such documents shall be conclusive andg binding upon the
client as to its righis and liabilities unless written notice of objection thereto 15 received by GW within five davs of the dae on
which such documents are received or are deemed to have been received, whichever shall be the earlier. All contracts re[umar_! ta
GW signed on the client’s behall, wiil be deemed Lo have been signed on the client's behall by its duiy authorised representative.
The list of those named as authorised 1o trade on behai! of the client on Page 1 of this Agreement is understood to be correct al_lhe
time of jts being signed; subsequent persennel changes,although not aamed in 1his Agreement shall be deemed to be daly suthorised
10 lrade in the usual manner with GW in the name of the client in the absence of written advice from the client to the contrary.

Page 20t 4




FOR COMPLETION B8Y CLIENT

individual (UK resident)-: section A
Individual (Nan-UK resident)-: section A & C
Others-: (UK registered only)-: section B
Others-: {Non-UK registered)-: section 5 & C

Section A- ALL SNDIVIDUAL CLIENTS

| acknowledge that all business will be subject to your Standard Terms and Conditions of Business overleal. | have read and understand
the Risk Disclosure Statement. | confirm that those named on the frant of this Agreement may give trading and other instructions on my
behalf.

LS T =T U PSSO OURTSUL 5 I} - O SV

Full Name of Clienl it eranes

Witnessed By [SIGNE8) oo e eeeessereecnnsarernees FUTTNBITTE OF WIERESES eeorciee et e et coemaoe e e sessue s s ceresessmembnd et emv st am e s cr e asn

A RSSO W T1855 Lt ieeiiieemaes crmmieiemeeeearaseseesearesmsrrerosesemre s aean s eamamscomes s ames smmsmammann® 5o 11T T 51T TE YR E AR dns 0 Rk nammmadn e D31 S AA R ob AL 4 e e b mm nn s e s ernamsenrae s

Section B:- {CLIENTS OTHER THAN INDIVIDUALS)
We acknowiadge that all business wi!l be subject to your Standard Terms and Conditions of Business aoverleaf. We have read and understand
the Risk Disclosure Statemenz.

We confirm that those named on the frant af the Agreement may trade in our name.

......... . {ctient)

For and on behalf of c%ﬁdc/?a

Authorised Signatory/ies

Minutes of the Board of Directors of iececsecremeroimesien s e M et et g yenn st s et et e ar et emm e {ctient!

It was resclved-:

{1} That the execution by the company of the Client Trading Agreement with Gourfay Walff and Co. Lte dated .o
be and it is hereby ratified.
{2} That the authority ot the individuals named therein to give trading instructions to Gourlay Wolff and Co. Ltd on behalf of the company
be and it is hereby ratified,

Chairmasn
| hereby certify that the abowve Minutes were passed at a meating of the Board of Directors of e trere b e s N
1) crrrerinsnamrassaanessmnnss cnsnnrennsesees renens at which a quorum of Directors was present, and enclose a current list of guthorised signatories,

(RO PIRUUURRTRPIS & - | 1 SRR

. Secretary

Section C: INDIVIDUAL CLIENTS - (NON UK RESIDENTS) AND OTHERS (NCN—-UK REGISTERED}

Notary Public of ...

do hereby certify that | was present and did cee {client/authorised signataries! ...

execute this Agreement and that the signaturefs ..e.ccceeevciinas RN et e LR e R AT R R g ne vt b shmban smenane st .

appearing on the said Agreement isfare in the own true and proper handwriting of the said client/authorised signatories.

In faith and testimony whereof, |, the said Notary, bave subscribed my name and set and affixed my seal of Office at;

..................................................... e, BFOTESAIA LhIS  eoemeeiersece et svesenssaeavemssmssesnnanslBY OF tiiirseiesemssar semsssnseesrsmsssarsensecemsenn S crcsrierss
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15.
16.

19,

21,

22,

23.

RS GW accept no ijability whether contractualty or otherwise howsoever for errars or omissions in any summary of dealings affecric

client which GW may send by telex at the end of the trading day. This summary will rat form a part of any contract betwes
and the client. The client accepts that it is their duty to check all lnformatlon given 1o it by GW and ta notify GW immediat
writing of any errors.
Bach contract shall be deemed to have heen entered into by the clieat in reliance tnly upen their awn judgement and deliber:
and GW does not held itsatt out or any of its directors employeess or agents as having authority to advise the client on terms tt
or on any other matter connected with commodity and foreign exchange transactions {whether such advice is given verbally, in w
or is contained in any publication] and shall have no responsibility or fiability whatsoever in respect of any such advice given t
ciient whether ar nat such advice was requested by the client.
The client hereby warrants:-
{2} that they have received all necessary cansents to enable them ta effect transactjons hereunder, that they are empoy
by their constitution 50 to effect transactions and that all regulations of any governmental or other regulatory body or al
ity applicable to each transaction have been or will be complied with. GW shall be entitled to require the client to provid
dence reasonably satisfactory to GW of the existence of any such consent and of campiiance with any such regulation;
(b} any property provided to GW hersunder, whether as a margin, security or otherwise is free of any encumbrance or lien.
In respect of any obligation of the client hereunder ta provide security or to make payment to GW, time shall be of tha essence.
If GW is prevented from or hindergd in carrying out any of its obiigations hereunder by reason of any cause not within the direct
tral af GW, GW shall be under no liability whatsoever in respect thereof and the time for performance by GW shall he extended
period equal to that during which performance is so prevented, hinderad or delayed, but without prejudice 10 the foregoing, GW.
be entitled by notice to the client given at any time prior to the seventh day after cessation of the prevention, hinderance or ¢
{whether or not the sarme shall still be continuing at the time when such notice is given) to cancel the relevant cantract. .
Withourt prejudice to the generality of the foregoing, if any obligation of GW or the ciient falls due 10 be parformed on 3 day whi
not 2 business day in the piace where such obligation is due-to be perforred, all obligations under the refative contract shall be
formed on the next succeeding day which is a business day in any place where any cbligations under such contracts are toe be perfan
Fhese Standard Terms and Canditions of Business shall be governed and construed in accordance with the laws of England, but
may at their absoiute discretion institute proceedings in the Courts of any country or State in which assets of the ciient are situ
or they are resident or otherwise. GW may reveke and amend these Standard Terms and Canditions of Business and any other arra
ments advised to the client if at any time in its absaiute discretion, GW thinks 1t necessary for its protection, Service of proceed
upon the client by posting the same to the address overleaf shali be deemed to be goed service, any rule of taw or equity notw
standing.
Words importing the plural number in these Standard Terms and Conditions of Susiness shall mcfudﬂ the single number and vice v
in addition to the foregoing, the following Standard Terms and Conditions of Business wiil appfy to ali contracts entered
in gold and silver {*’Builian™), other than contracts entered inte an terminal markets.

. All contracis are entered into on a principal to principal basis.

In the case of a conwract which involves the safe of Builion to the client by GW, the property in the Bullion shall remain in GW u
payment therefor has been rmade in full.

Risk in the Builion shall pass ta the client from first delivery af the Bullion to the client whethar or not the property in the Builion
passed to the ciient. Whilst the Builion is in the possession of the ciient, and before property in the same has passed to the client,
client shafl keep the Buiiton in the same condition as that in which it was delivered and shalt make good any damage or deterjorar
that occurs,

The client shall reimburse GW for all taxes, imposts and levies whatsoever charged in cannection with a transaction effected hereum

ar in connection with the deposit and holding of Bullien or ather secur:ry and shall hold GW indemnified against 21l such taxes, impa
and levias.

RISK DISCLOSURE STATEMENT

This staternent is furnished for all clients who trade on an exchange focated in the United Stares because rufe 1,55 of the
Commodity Futures Trading Commission requires it. ln addition, we cansider it appropriate that afl ciients, regardiess of
the markets upon which they may wish to trade, are made aware of the considerations outlined by the statement, and acc-
ordingly acknowledge that they have read and understand it by signing the final page of this Agreement.

The risk of loss in trading commadity futures contracts can be substantial, You should therefore carefully consider whether

such trading is suitable for you in the light of your financial condition, In considering whether to trade, you shouid be
aware of the following:

\_’ou may sustain a total loss of the initial margin funds and any additional funds that yeu deposit with your broker to estab-
tish or maintain a position in the commaodity futures market. If the market maves against your position, you may be called
upon by your broker ta deposit & substantial amount of additional funds, on short notice, in order to maintain your posi-
tion. If you do not provide the required funds within the prescribed time, your position may be liguidated at a loss, and
you will be liable for any resulting deficit in your account.

Under certain market conditions, you may find it difficult or impossible to liquidate a position. This can oceur, for example,
when the market makes a "limit move™.

Ptacing contingent orders, such as a “stop-limit” order, will not necessarify limit your losses to the intended amounts, since
market conditions may make it impossibie to execute such orders.

A "Spread” position may not be less risky than a simpie “long” or “short” posttion.

The high degree of leverage that is often obtainabie in futures trading because of the small margin requirements can work
agamst you as well as for you. The use of leverage can iead 1o large fosses as well as gains.

This brief stalement cannot, of course, disclose all the risks and other significant aspects of the commodity markets. You should
therefore carefully study futures trading before you trade.
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MINUTES OF MEETING OF DIRECTORS
OF CHEMETCO, INC.

DATE tebruary T, 1988

The Board authoxized the payment of 'a dividend of $250,000 net a4

of February 16, 1988.

CME 03263
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AGREEMENT NO. C87031

Dated: October 1, 1987 .

CONCORDE TRADING

ASARCC Incorporated

.

CHEMETCO COPPER ANODES

D

LS



AGREEMENT NO. C87031

CONCORDE TRADING, P. O. Box 187, Alton,Illinois 62002,

hereinafter called "Concorde", agrees to sell.... .......
AND

ASARCO Incorporated, 180 Maiden Lane, New York, New York
10038, hereinafter called "Asarco" ‘agrees to purchase

-----------------------------------------------------------

1. PRODUCT
Copper anodes, produced by Chemetco in Altcn,iIllinbis,
shall be commercially acceptable and shall conform to
Asarco's specifications for direct placement into the
refinery tanks including chemical analysis and physical

condition and shall be substantially:

Au: 0.05 opt
Ag: 7-10 opt
Cu: 98.5-99.3%

Ni: Less than 0.40% Se: Less than 0.10%
Pb: " " 0.,20% Te: ° " 0.08%
As: " " 0,203 0y N " 0.20%
sb: " " 0.10% s : v " 55 ppm

2. QUANTITY
The gquantity shall be‘;pproximately 10,000 tons of product
per month; mirimum of 8,000 short”tons and a“-Haximumiof- .
127000 tons month. - Quantities in excess of 12,000 toné—per
month shall be included at Asarco's option otherwise

excluded.

3. DURATION , -
The period of this agreement shall commence with product
delivered in October 1987 and continue through January
31, 1988, |
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4. DELIVERY
DT EER ”"‘ﬁﬁ?ﬁa

/
T o N s :m’i:‘rf}k m)ﬁ’t‘?fsf ‘1).1

5. SHIPMENT
Shipment of product shall be regularly and at a rate weekly
advised by Concorde (approximately 2000 to 3000 short tons

per week).

6. DATE QF DELIVERY )
The date of delivery of product is the date that the last

car of each refinery lot arrives at Asarco's Amarillo

Copper Refinery {ACR}.

7. CONSTRUCTIVE DATE OF DELIVERY

quantity shall be determzned on the follow1ng week's

delivery schedule of copper anodes, adjusted for any
discrepancies between the preceding week's actual

deliveries and the quantity advised.

Advice shall be given to Asarco no later than the last
business day of the calendar week prior delivery.
~
8., TITLE & RISK
Title and all risk of loss shall pass to Asarco on delivery

of product.

PAYMENT FOR METALS
9. GOLD '
Deduct 0.0l troy ounce per ton of product from the gold

assay and pay for 98% of the remaining gold content at the
daily London Final Gold quotation, as published in Metals
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10.

11.

12,

13.

GOLD. CONT'D

Week, averaged for the quotational period, less a réfining

deduction of $5.00 per troy ounce of payable gold.

SILVER _

Deduct 0.50 troy ounces per ton_ of product and pay for 983
of the remaining silver content at the Handy & Harman New

York quotation for refined silver, as published in Metals

Week, avéraged for the quotational pericd, less a refining

deduction of 25.0¢ per troy ounce of payaéle silver.

PLATINUM

Deduct 0.03 troy ounces per ton of product and pay for 100%
of the remaining platinum content at the Merc Ex Nearby
Quotation for refined platinum, as published in Metals

Week, averaged for the gquotational pericd.

PALLADIUM

Deduct 0.20 troy ounces per ton of product and pay for 100%
of the remaining palladium content at the Merc Ex Nearby
Quotation for refined palladium, as published in Metals

Week, averaged for the quotational period.

COPPER

Deduct 0.3 unit from the electrolytic copper assay of
product and pay for 100% of the remaining copper content
(hereinafter called "payable copper") at the Comex First
Position, as published in Metals Week, averaged for the

quotational period.

@ i
QUOTATIONAL PERIOD™
aye T Eha Y EpE 1 TS e Tact I neiqiantiy
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14. OUOTATIONAL PERIOD CONT'D

GspERe ey
- DO LT o
; ﬁ’ﬁﬂﬁigmqandeiiyﬁ

‘hﬂfiv\-d" (‘ 0 i
iontHIG R

Thls is the Comex Second P051t10n as published in Metals

Week.

The quantity of payable metals to be considered delivered
for pricing shall be mutually agreed upon prior to the

month of delivery.

No accounting will be made for any metal or content except

as above specified.

15. REFINING DEDUCTION
u.-n n‘t" T WS W Ny B y
Y AEANEE ORI TIEBES02 3D e shorsmrons

16. REJECT ANODES DEDUCTION
A deduction of $20 per short ton shall be deducted for

remelting and casting of reject anodes.

17. SETTLEMENTS

deliVeries;l

LR IAVLE
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17.

18.

19.

SETTLEMENTS CONT'D
B) Asarco shall have the sole option to adjust the 100%
provisicnal payment based on actual physical deliveries

if less than advised by Concorde in previous weeks.

C) Final Settlement will be made when all necessary

information is available.

SAMPLING

Sampling {(at which Concorde or Concorde's representative
may be present) as done by Asarco accbrding to Asarco's
standard practice at the receiving plant promptly after
receipt of product, will be accepted as final. The
absence of Concorde or Concorde's representative shall

be deemed a waiver of the right in each instance.

By mutual agreement, sampling (at which Asarco or Asarco's
representative may be present) as done according to a
prescribed practice (Appendix I) at the Chemetco Alton,
Illinois plant will be accepted as final. The absence of
Asarco or Asarco's representative shall be deemed a waiver

of the right in each instance.

WEIGHING, AND ASSAYING ™
Weighing (at which Concorde or Concorde's representativemay

be present) as done by Asarco according to Asarco's

standard practice at the receiving plant promptly after

receipt of product, will be accepted as final. The absence
of Concorde or Concorde's representative shall be deemed a
walver of the right in each instances After weighing, the

product may be placed in process, commingled, or otherwise

N
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19.

WEIGHING, AND ASSAYING CONT'D
disposed of by Asarco. When the difference between the

assays of Asarco and Concorde is within the splitting
designated below, the exact mean of the assays shall be the
settlement assay. When the difference between the assays
of Asarco and Concorde is greater than the splitting limits
specified, an umpire shall be selected in rotation from the
list designated below, whose assay shall be the settlement
assay if within the limits of the assays of the two parties
and, if not, the assay of the party nearer to the umpire
shall be the settlement assay. The cost of the uméire
shall be borne by the party whose assay is further from the
umpire assay, and in the event the umpire assay is the
exact mean of the assays of the parties, then the cost
shall be borne equally by both parties. In case of
Concorde's failure to make or submit assays within sixty
(60) days from the date samples are available to Concorde,
Asarco's assays shall govern. The splitting limits and the
umpire assayers shown below shall be subject to change by
mutual agreement. Gold and silver assays are to be
determined by commercial fire assay method, unadjusted for
slag loss and cupel absorption. Gold assays shall
represent only gold, exclusive of impurities. Concorde
shall so instruct its assayers; and umplre assayers, when

required, shall be sowinformed by Asarco.

Au:  0.015 opt Pr: 0.015 opt
Ag: 0.25 opt Pd: 0,015 opt
Cu: 0.20% ' .

Umpire Assayers

Walker & Whyte, Inc. A.H. Knight Laboratories, Ltd.
22-14 40th Avenue _ P.0O. Box 183

Long Island City, NY 11101 Pompton Lakes, NJ 07442

>
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20. TAXES

21.

The terms of this agreement are based on the taxes and other
governmental charges to which Asarco is subject as of October
1, 1987. Any increase subsequent to said date in the amount
paid by Asarco for taxes or other governmental charges
national, state, local or municipal, imposed in respect to or
measured by the product covered hereunder, or the production,
extraction, smelting, refining, sale, transportation, proceeds
or value thereof, or of the contents therecf, including,
without limitation, any such payment based on pollutant
emissions but excluding income taxes levied upon Asarco, shall
be for the account of Concorde, and may be invoiced at time of
settlement or billed separately at such later time as the

amount due can be determined.

FORCE MAJEURE
Prevention or delay in the performance hereof caused by

cessation, interruption or curtailment of operations at
Asarco’'s plant designated to receive the product covered by
lthis agreement or at Concorde's plant for failure of raw
material or other operating requirements or for any other
reason, inclgding financial crisis, or, without regard to the
foregoing enumeration, any disabling causes beyond the control
of either party, caused by act of nature, strike, fire, flood,
traffic interruption, delay in transportation, war, ‘
insurrection or mob violence, requirement or regulation of
government, or any other cause which cannot be overcome by
means normally employed in performance of this agreement,
shall entitle the party affected to suspend this agreement.
Party immediately affected by such cause shall give prompt
written notice to the other party of such cause and shall also
give written notice to the other party when the cause ceases

to have effect. A suspension of performance pursuant to this

7
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21.

22.

FORCE MAJEURE CONT'D
agreemént shall not have the effect of abrogating the

agreement, but immediately upon the termination of the cause
of disability, this agreement shall again come into full force
and effect. Any suspension under this clause shall not
operate to extend this agreement beyond the expiration date as
determined under Clause 4, entitled "DURATION". The product
affected by such suspension shall be excluded from this
agreement. Asarco shall not be obligated to process such
product at any time and Concorde shall be free to dispose
elsewhere of such product not shipped during the entire periocd

of such suspension.

DIVERSION

Asarco may, at its sole option, sell or divert the Product ot
other destinations and, subject to the other provisions of
this clause, any increase or decrease in freight as against
delivery as provided herein shall be for Asarco's account.
Phelps Dodge shall have the cbligation, provided 7 days
advance notice is given, to comply with Asarco's destination
diversion instructions including but not limited to shipping
instructions in accordance with applicable freight tariffs
governing such diversion. Any additional costs incurred by
reason of Concorde's failure to comply with said instructions
and freight tariffs shall be for Concorde's account. In case
of such diversion, weighing and sampling shall be performed at
the receiving plant and date of delivery of Product shall be
the estimated date of arrival of the last car of each lot at
the receiving plant. All other provisions of the agreement

shall apply in all other respects as if no diversion had

occurred. Notwithstanding the foregoing, Asarco shall in no

case, including an event of force majeure at plant designated
to receive product, be under any obligation to divert the

Product.

D
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23.

24,

DEFINITIONS

A pound means a dry pound avoirdupois.
A ton means a dry short ton or 2,000 dry pounds avoirdupois.
A unit means 1% of a ton or 20 pounds.
A business day means a named day in the calendar, Saturdays,
Sundays, and major holidays excepted.

A calendar month means a named month in the calendar.

A lot shall be considered as one Concorde heatf

SUSPENSION OF QUOTATIONS ‘

In the pricing of product or any metal contained therein, if

one Or more suspensions of quotations occur for any cause
resulting in the absence of the quotation for more than three
(3) days during the quotational periocd specified in this
agreement, then the beginning of said period (or the balance
thereof if suspension begins during the pericd} shall be
deferred a number of quotational days equal to the number of
quoutational days occurring during the entire time of
suspen—sion, whether before, during or after said guotaticnal
period. When the normal number of quotations for the period
specified in this agreement have been thus obtained, such
quotation shall be averaged for pricing. One or more
suspensions of quétations aggregating three (3) days or less
during a quotational period shall be disregarded and the

remaining quotations shalL<be averaged for pricing.

In case any firm or publication whose quotations are the basis
for pricing any metal under this agreement shall go out of
business, cease publication, or discontinue the making of
quotations, then the quotations by such other firm or
publication as the parties shall agree upon shall be used.
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NOTICES

All notices, requests and other communications hereunder shall
be in writing and shall be deemed to have been duly given or
made when sent by first-class mail, postage prepaid,

addressed:

i1f to Asarco:
Asarco Incorporated
180 Maiden Lane
New York, NY 10038
Attention: Vice President, Cre Dept.

copy to:
ASARCO Incorporated
Amarillo Copper Refinery
P. O. Box 30200
Amarillo, Texas 79120

Attention: Manager

and if to Concorde:
Concorde Trading
P. O, Box 187
Alton, Illinois 62002
Attention: Mr. John Suarez
~
or, in each case, at other such address as may be hereafter or
have been designated most recently in writing by the addressee
to the addressor.
Any notice given hereunder may be given by telegraph or telex
and eonfirmed by mail in due course in which case such notice
shall be deemed given or served when sent in telegraphic form.

RS
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26. SUCCESSION
This agreement shall bind and inure to the benefit of the

parties hereto, their legal representatives, successors and
assigns. This agreement shall not be assignable by either
party hereto without the written consent of the other.
Such consent shall not be unreasonably withheld.

27. WAIVER )

i Waiver of any breach of any provision hereof shall not be
deemed to be a walver of any other provision hereof or of

any subsequent breach of such provision. -

This agreement shall take effect as a contract made in accord-

dance with and be governed by the laws of the State of New York
and shall come into full force and effect as of October 1, 1987
when signed by both parties.

§

CONCORDE TRADING ASARCO Incorporated ~ . -

g | L o
A o OS Tme
jl&\\\ Vice President, Ore Dept.

-« JKL/ pwg
3/15/88 -« .
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